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GENERAL PROVISIONS

80.01 Authority

310 CMR 80.00 is promulgated by the CommissionghefDepartment of
Environmental Protection pursuant to the authaignted by M.G.L. c. 210, 85, M.G.L.
c. 21C, M.G.L. c. 21E, 86 and M.G.L. c. 21A, 816.

80.02 Purpose

310 CMR 80.00 is intended to protect public heatfety and the environment by
regulating the design, installation, testing, mamatnce, operation, inspection and closure
of underground storage tank (UST) systems andeeent releases from UST systems.

80.03 Definitions

For the purposes of 310 CMR 80.00, the followimgne shall have the following
meanings:

Automatic Line Leak Detectaneans a mechanical or electronic deying not a sump
sensorgdesigned to detect regulated substance or prelemses in a pressurized product
line of a pressurized pumping system and that aatically restricts flow or

automatically shuts off flow in a pressurized pgsystem.At UST facilities that are
staffed 24 hours per day, 7 days per week, 365 pgaygear, an automatic line leak
detector may also be a continuous alarm that adeafswhen there is requlated substance
or pressure loss in a pressurized product linegseasurized pumping system.

Business dayneans a day of the week that the Department is fapéusiness.

Cathodic Protection or Cathodic Protection Syste@ans a technique which inhibits the
corrosion of an UST system either through sacafior galvanic anode or impressed
current.

Cathodic Protection Testareans a person who is certified as follows:
(2) Certified at least at level CP1 — Cathodic ctibn Tester by NACE: The
Corrosion Society; or

(2) Certified as a Cathodic Protection Tester keyS$leel Tank Institute (STI); or

3) Certified in the UST Cathodic Protection catggoy the International Code
Council (ICC)

CERCLA means the Comprehensive Environmental Respons@&wation and
Liability Act of 1980, 42 U.S.C. section 9601 etjsas may be amended from time to
time.
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CertifiedUST systentightness testemeans a person certified by the manufacturereof th
testing equipment to test UST systems using omyekting equipment on which they
are certified.

Change-in-produaineans changing the type of product in an UST sy$tem a
regulated substance to another regulated substaricea non-regulated substance.
Changing from one grade of gasoline to a diffeggatle of gasoline is not a change-in-
product.

Commissionemeans Commissioner of the Department of Envirortatétrotection.

Commonwealthmeans the Commonwealth of Massachusetts.

Compatiblemeangdoes not have an adverse affect.

Consumptive Use Tankeans a tank used to store fuel oil used excllysfee area

heating and/or the heating of domestic water orpteenises where stored. A tank used
to store waste oil is not a consumptive use tank.

Continuous Monitoringneans the use of a device capable of automaiictenrupted
and unattended surveillance.

Corrosion Expertmeans a person who is accredited or certifieceasybgualified by
NACE: The Corrosion Society as a Cathodic Protec8pecialist or Corrosion
Specialist. The corrosion expert shall follow apgable NACE criteria.

Corrosion Protectiomeans the use of a technology, material, or medfi@dnstruction
to prevent any metallic component of an UST sydtemm corroding (e.g., cathodic
protection or the use of fiberglass-reinforced fitasr other polymer resins when
constructing tanks or piping).

Departmenimeans Massachusetts Department of Environmeragdion.

Dispenser Summeans an impermeable, fluid-tight basin instaltledeath a regulated

substance dispenserprovide-secondary-containmenttondontain leakage of regulated

substance from the dispenser connections and piping

Double-walledmeans a container or pipe with two complete shdtich provide
primary and secondary containment. The containgf Bave a continuous interstitial
space between the primary and secondary shell.
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Emergency spill or overflow containment UST systaeans a tank used solely to
contain accidental spills which are unanticipated anpredictable.

Emptyor Emptiedmeans when all regulated substance has been rerfrone@ tank
using commonly employed practices so that no nttae £.5 centimeters (one inch) of
residue, or 0.3 percent by weight of the total cagaf the tank, remains in the tank.

European Suction Systemeans an underground suction piping system wkistoped
back to the tank so that the contents of the pipitigdrain back into the tank if the
suction is released, and only one check valvedsided in each suction line and is
located directly under the dispenser pump.

Farmmeans an operation engaged in “agriculture” omfifag” as defined in M.G.L.
c.128, 81A.

Fuel Oilmeans any hydrocarbon oil as specified by the AraerSociety of Testing and
Materials (ASTM) Standard D396-90, Specification Faiel Oil.

Hazardous Substancesans regulated substances as defined in se€iqa4) of
CERCLA and 40 CFR Part 302. (This term does ndtuae any substance regulated as a
hazardous waste under Subtitle C of RCRA and 40 B&fR261).

Intermediate summeans an impermeable, fluid-tight basin, installetbw grade to

allow access to fittings and regulated substangmgithat is used to allow piping

declines to tanks or to provide access at key pamthe piping system. Intermediate
sumps shall be designed to collect leakage of atggilsubstance and fluids and prevent a
release into the environment.

Interstitial Monitoringmeans the continuous surveillance of the spasedaet the walls
of a double-walled tank or double-walled piping.

Interstitial Spaceneans the space between the primary and secopakargrs of a
secondarily contained system (e.g., the space ket two walls of a double-wall
tank).

Leakagemeans the escape of regulated substance from arsy$em into an UST
systermcomponent not intended to store regulated substardading, but not limited to,
interstitial spaces, a turbine sump, intermediattdispenser sumps and containment
areas.

Leak Detectiormeans determining whether a release or leakageegfudated substance
has occurred from the UST system.
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Lining or Linedmeans a liquid-tight non-corrodible material tisabonded firmly to the
interior surface of a tank and that is compatibii\&ny regulated substance stored in the
tank.

Listedif referring to equipment or materials means ggishlished by a nationally
recognized organization, including, but not limitedAmerican Petroleum Institute

(API), Steel Tank InstituteSTI), Petroleum Engineering Institute (PEUpderwriters
Laboratories, Incand NACE: The Corrosion Society concerned withdpiad evaluation,
that maintains periodic inspection of productiodisted equipment or materials and
whose listing states either that equipment or netemeet appropriate standards or have
been tested and found suitable for use in a speudinner.

Manufacturer’s specification®ean information provided grescribedrosecribedby the
manufacturer of an UST systemW&T component including, but not limited to,
manuals, instructions, checklists, testing requaets and maintenance requirements.

Monitoring Device means an instrument that checkkkeeps data and issues alerts and
alarms.

NACE means NACE International: The Corrosion Societylodally recognized
authority on corrosion control solutions.

Non-European Suction Systemeans a piping system that conveys regulated audest
under suction with aheck valve in or at the top of the tank locatedhat the regulated
substance stays in the line when the suction easeld.

Operatomeans:

(1) In the case of an UST system in use on Nove®pb#984, or brought into use
after that date, any person in control of, or hgviesponsibility for, the daily
operation of an UST system used for the storage,ardispensing of regulated
substances; or

(2) In the case of any UST system in use beforeeNter 8, 1984, but not in use at
any time on or after that date, any person who awasand on or in which such
tank is or was located.

Out-of-Usemeans an UST system that has been taken temparatibf-service in
accordance with 310 CMR 80.42, but has exceedefivingear limitation.

Ownermeans:
(1) In the case of an UST system in use on Nove@b&984, or brought into use
after that date, any person who owns an UST systad for the storage, use, or

dispensing of regulated substances; or

7
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(2) In the case of any UST system in use beforeeNter 8, 1984, but not in use at
any time on or after that date, any person who avgueh tank immediately
before the discontinuance of such use.

Persommeans any individual, trust, firm, joint stock qoany, corporation (including a
government corporation), partnership, associatios United States Government, state,
municipality, commission, political subdivision afstate, interstate body, consortium,
joint venture or commercial entity.

Pipe, Piping or Lineneans the hollow cylinder or the tubular conduatttis constructed
of non-earthen materials.

Pressurized Piping Systemeans a pressurized line system in which regukibdtances

are supplied to a point away from the tank by med@spumping unit.

p.s.i.means pounds per square inch.

RCRA means the Solid Waste Disposal Act, 42 U.S.C. 8@&®&eq., as revised by the
Resource Conservation and Recovery Act, Pub. 158%-90 Stat. 2795 (1976) as may
be further amended from time to time.

Red Tagmeans a tag, device or mechanism affixed on thE $yStems’ fill pipes by the
Department that clearly identifies a tank as inblegfor regulated substance delivery.

Regulated Substanceeans:

(2) Any substance defined in section 101(14) oRCEEA. Regulated substance also
includes waste oil, but does not include any otlwdastance regulated as a
hazardous waste under M.G.L. c. 21C; and

(2) Petroleum, including crude oil or any fractiereof which is liquid at standard
conditions of temperature and pressure (60 dedtaesenheit and 14.7 p.s.i.
absolute).

Requlated Substan&xeductiDeliverer means any person who delivers or deposits
requlated substance into an UST system. Thisimecindes, but is not limited to, oil
companies, jobbers, petroleum transportation compaar other product delivery
entities.

Regulated Substance Pipingeans piping that conveys regulated substance.
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Releasaneans any spilling, leaking, emitting, dischargiegscaping, leaching, or
disposing from an UST systeon UST componernihto the ground water, surface water
or surface soil osubsurface soil.

Repairmeans any modification to the UST systenan UST componeithat is not
routine maintenancdacluding, but not limited to, modifications to thEST system or a
UST component that are in response to a releasakage

Replace or Replacememeans the removal ekisting tank or piping oan existing UST
component and installation of anoth@nk, piping olUST component. If part of the
piping is being replaced, “replace” or “replacenienéans removal and installation of
more than 50% of the piping connected to a singd System.

Residentiaineans buildings or dwellings used primarily forfan habitation, but not
industrial and commercial structures.

Routine Maintenancmeans the normal operational upkeep of an USEsyst UST
component

Secondary Containmenteans a release prevention system for a tank iapighiog

where the tank and/or piping have an inner andrdageier with a space in-between
these two barriers for monitoring. Lining a tarmkpgping shall not constitute secondary
containment.

Shear, crash or impdainrergacy-shutoff valve means a listed, rigidly-anchored valve
incorporating a fusible link or other thermally @&ted device designed to close
automatically in the event of a severe impaétiee exposure to fire.

Spill Bucket means a containment device used hcatccumulate and prevent the
release of requlated substance to the environment.

Statistical Inventory Reconciliation (SIR)eans a process of evaluating the various
sources of errors present in daily inventory res@ud capable of detecting a release or
leakage from the UST system, including associatgicg, of 0.20 gallons per hour with
the probability of detection of 0.95 and probabibff false alarm of 0.05 as determined
by an independent testing laboratory using the Brfvironmental Protection Agency’s
standardized test procedures at EPA/530/UST-900@guivalent.

Tankmeans an underground structure that containsatglsubstance. The term shall
not include any of the following:

(1) Any septic tank; or
(2) Any pipeline facility, including gathering is, which is regulated under (a) the

Natural Gas Pipeline Safety Act of 1968; or (b) Hrezardous Liquid Pipeline
Safety Act of 1979; or
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3) Any surface impoundmergit, pond, or lagoon; or
(4) Any storm water or waste water collection eyst or
5) Any flow through process tank; or

(6) Any liquid trap or associated gathering linig®ctly related to oil or gas
production and gathering operations; or

(7 Any storage tank situated in an undergroue@ancluding without limitation, a
basement, cellar, or mineworking drift, shaft amal, if the storage tank is
situated upon or above the surface of the fload,alhsides are accessible and
visible.

Temporarily out-of-serviceneans the temporary closure of an UST systemdbmore
than five years that occurs when the UST systenbbas prepared for temporary closure
and is maintained during such temporary closuoordance with 310 CMR 80.42(4)
and the Owner informs the Department of the tenmgar@sure in accordance with 310
CMR 80.42(2).

Third-Party Inspectomeans an individual certified to conduct thirdtganspections in

accordance with 310 CMR 80.49(4).

Third-Party Inspection Repomeans the report prepared by the Third-Party kispe
after completion of the third-party inspection stardance with 310 CMR 80.49(2).

Turbine Sumpmeans an impermeable, fluid-tight basin installetbw grade to allow
access to piping, pumps, fittings and valves armbtiect leakage of regulated substance
to prevent its introduction into the environment.

UST Component means equipment serving the tankignty (UST system), including,

but not limited toan-elementofanUSTsysteneludingbutnotlimited-tathetank,
pipirg-pumps, sumps, electrical devices, consoles, cathdiection system, leak
detection system, spill prevention equipment anetfdl/prevention equipment.

10
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Underground Storage Tank (UST) Facility or Facititgans the property on which one
or more UST systemassociated UST componerasd related above-ground structures
are located.

UST Facility Compliance Date means the trienniaédsy which an Owner or Operator
shall ensure that a third-party inspection is catgad and the third-party inspection
report is submitted to the Department, as furtledineéd in 310 CMR 80.49.

Underground Storage Tank (UST) Systeraans any one or combination of tanks,
including, without limitation, underground pipesnccted thereto, that contains
regulated substance and the volume of which, imeguthe volume of underground pipes
connected thereto, is ten percent or more benbkatburface of the ground. The term
shall not include any of the following tanks or grges connected to any of the
following:

(2) Any septic tank; or

(2) Any pipeline facility, including gathering i, which is regulated under (a) the
Natural Gas Pipeline Safety Act of 1968; or (b) ezardous Liquid Pipeline
Safety Act of 1979; or

3) Any surface impoundmergit, pond, or lagoon; or
4) Any storm water or waste water collection eystor
(5) Any flow through process tank; or

(6) Any liquid trap or associated gathering lig®ctly related to oil or gas
production and gathering operations; or

(7) Any storage tank situated in an undergroue@ancluding without limitation, a
basement, cellar, or mineworking drift, shaft amral, if the storage tank is
situated upon or above the surface of the fload,ahsides are accessible and
visible.

Waste Oilmeans used or unused waste oil (or any mixturedifiethat is not otherwise
hazardous pursuant to 310 CMR 30.120 through 30&x3fept that used waste oil with a
flash point greater than or equal to 1¢0and less than 146 (solely through use)
remains subject to regulation as used wasteraker 310 CMR 30.000

80.04 Applicability

(2) The requirements of 310 CMR 80.00 shall apply t

11
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€)) Owners and Operators of UST systems, excgptoasded in 310 CMR
80.04(5)-(13) which identifies certain UST systethmst do not have to
comply with all requirements in 310 CMR 80.00;

| (b) If the UST system hascaash, shear or impaetemergency-shaft

valve, the regulations apply to Owners and Opesatbthe UST system

| below thecrash, shear or impashergency-shubff valve, except as
provided in 310 CMR 80.04(5)-(13);

(c) Class A, B and C operators;
(d) Third-party inspectors; and

(e) Any person required by 310 CMR 80.00 to cgrtdmpliance with 310
CMR 80.00.

(2) Whenever any provision in 310 CMR 80.00 requia action to be taken by an
Owner or Operator, either may take the action blotih are responsible for
ensuring that the proper action is taken, and th@lfOwner and Operator are
jointly and severally liable.

| 3) Schedule of UST Systeamd UST @GomponenUpgrade RequirementOwners

and Operators of the following UST systems shathgly with the Schedule of
Upgrades in Table A:

| rnort hvdrant fuekistributi <

@) Pressurized piping installed before May 28, 199@ a

(b) UST systems using a submersible pump that do na& &aurbine sump.

Table A Schedule of Upgrades

Type of UST System Section(s) Effective Date

Pormopl sl Doy Bogolraborond Sonaring JERREECT S S ATE O
System at310-CMR-8023; REGULATIONS
Losceoone —olonse

Bocpopen Docorine oy
o

and-Closure-a310-CMR
8041-8047-andFinancial

il
80:51-8063

Deciop Conclracbon and | Boveare oo E-PECTIRE
beoalatorond Copera| | BATECERECLLATICR]

12
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Operating-Reguirements af
A0 ChME o000 08,

exeept310-CMR-80-19-an
8026

Leak Detection
Reguirements-at 310 CMR
80:19(3}{d)-and{e)and-31
CMR 8026

Pressurized piping installedLeak Detection

before May 28, 1999

Requirements for
Automatic Line Leak
Detectors at 310 CMR
80.1943)(b)2.

[Oneyear after
EFFECTIVE DATE OF
REGULATIONS]

UST systems using a
submersible pump that do
not have a turbine sump

Requirement for Sumps at
310 CMR 80.20 and 80.27

January 1, 2019 or tank top
upgrade, whichever is
earlier.

(4)

Financial ResponsibilityThe financial responsibility requirements at ZIAR

80.51-80.63 shall apply to all Owners and OperadbtdST systems except:

(@)
(b)

As provided in 310 CMR 80.04(5)-(13); and

State and Federal government entities whosts @etal liabilities are the

debts and liabilities of a state or the United &ajovernment.

1.

Owners and Operators shall have the burdenoaff po

demonstrate that they are not subject to 310 CMR1880.63.

(5)

requirements of 310 CMR 80.00:

(@)

Owners and Operator of the following UST systeare exempt from all

UST systems holding hazardous wastes listédkeotified under Subtitle

C of RCRA, M.G.L. c. 21C or 310 CMR 30.000, excE/@T systems
holding waste oil.

(b)

Equipment or machinery that contains regulatdastances for operational

purposes, including, but not limited to, hydralilittanks and electrical
equipment tanks.

()

UST systems that contairda minimusoncentration of regulated

substance which means a concentration of regusatiestance not
exceeding the GW1 groundwater reportable concemisain the
Massachusetts Oil and Hazardous Materials List@tGVIR 40.1600. If
a regulated substance is not listed at 310 CMR600,1the Owner and
Operator shall demonstrade minimudy demonstrating that the
regulated substance does not display characteristignitability,

13
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(6)

(7)

(d)
()

corrosivity, flammability and/or toxicity in ordéo be subject to this
exemptionThe Owner and Operator shall keep recordssaids
demonstratioshal-be kepfor four yeardyy the Owner-and-Operatonti
the Owner-and-Operataro-longerclaim-the-exemptiein accordance with
310 CMR 80.36{2) until the Owner and Operator no longer claim the

exemption

UST systems with a capacity of 110 gallonsessl|

UST systems that are part of a storm waterastewater treatment
facility regulated under section 402 or 307 (b)reff Federal Clean Water
Act or the State Clean Water Act at M.G.L. c. 228%3, including, but
not limited, to industrial wastewater holding tarskel oil water
separators.

Owners and Operators of the following UST systeshall be subject only to the
requirements at 310 CMR 80.04(7):

(@)

(b)

()

(d)

UST systems containing radioactive material #éna regulated under the
Atomic Energy Act of 1954, 42 U.S.C. § 2011 et al.

UST systems that are part of an emergency g@mesystem at a nuclear
power generation facility regulated by the NuclRagulatory
Commission under 10 CFR part § 50, app. A.

UST systems containing low level radioactivestgaor its mixture with
hazardous waste regulated by the Nuclear Regul&onymission and the
Department of Public Health.

UST systems that are part of a storm waterastewater treatment
facility not regulated under section 402 or 30 4bdhe Federal Clean
Water Act or the State Clean Water Act at M.G.121£.8826-53.

Owners and Operators of UST systems at 310 @MB4(6) shall comply with
the following requirements:

(@)
(b)

(©)

Prevent releases due to corrosion or structurair&i

Be cathodically protected against corrosion in atance with 310 CMR
80.22 and 80.29, be constructed of non-corroditd&enal, be steel clad

with a non-corrodible material, or be designed mamnner to prevent the
release or threatened release of any stored reduabstance; and

Be constructed or lined with material that is cotiipga with the stored
regulated substance.

14
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(8)

(9)

(10)

Owners and Operators of consumptive use tahk3@D gallons or lesshall be
subject only to the following requirements:

(@ Tank Specifications at 310 CMR 80.17(3), if ingdllon or after March
21, 2008; and

(b) Response to a ReleaseThreatof Releagequirements at 310 CMR
80.38.

Owners and Operators of consumptive use taaksy a capacity of more than
1100 gallons installed on and after January 1, ¥98%ubject only to the
following requirements:

€) Installation Requirements at 310 CMR 80.16;

(b)  Tank Specifications at 310 CMR 80.17(1);

(c) Specifications for Regulated Substance Piping 8tGQWR 80.18;
(d) Leak Detection Requirements at 310 CMR 8(2H@b) and 80.26;
(e) Sump Requirements at 310 CMR 80.20 and 80.27;

)] Spill Bucket and Overfill Prevention Requirement830 CMR 80.21 and
80.28;

(9) Corrosion Protection Requirements, if applicable1® CMR 80.22 and
80.29;

(h) Emergency Response Requirements at 310 CMR 80.25;
(1) Compatibility Requirements at 310 CMR 80.30;
() Repair and Replacement Requirements at 310 CMR380.3

(k) Leakage and Release: Response, Reporting and Reoedequirements
at 310 CMR 80.38-80.40; and

)] Closure Requirement at 310 CMR 80.41-80.47.
Owners and Operators of consumptive use thakisg a capacity of more than

1100 gallons installed before January 1, 1889subject only to the following
requirements:

€)) Installation Requirements at 310 CMR 80.16;

15
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(11)

(12)

(13)

(b) Tank Specifications at 310 CMR 80.17(1);
(c) Specifications for Regulated Substance Piping atG¥R 80.18;
(d)  Sump Requirements at 310 CMR 80.20 and 80.27;

(e)  Spill Bucket and Overfill Prevention Requirement880 CMR 80.21 and
80.28;

()] Emergency Response Requirements at 310 CMR 80.25;
(g0  Compatibility Requirements at 310 CMR 80.30;
(h) Repair and Replacement Requirements at 310 CMR380.3

0] Leakage and Release: Response, Reporting and Reedequirements
at 310 CMR 80.38-80.40; and

()] Closure Requirement at 310 CMR 80.41-80.47.

Owners and Operators of farm or residentiatsahaving a capacity of 1100
gallons or less used exclusively for the storageator fuel are subject to only
the following requirements:

(@) Tank Specifications at 310 CMR 80.17(1); and

(b) Response to a ReleaseThreatof Releasequirements at 310 CMR
80.38.

Owners and Operators of UST systems usedydoleémergency spill or

overflow containmenthat-are-emptied-withinfortgight (48)-hours-of the
introduction-ofaregulated-substarare subject to only the following
requirements:

(@ Tank standards at 310 CMR 80.17(1);

(b) Registration requirements at 310 CMR 80.23¢%}

() Response to a ReleaseThreatof Releasequirements at 310 CMR
80.38; and

{e)(d) Remove all requlated substance within seventy-&&) fours of the
introduction of a regulated substance.

Owners and Operators of UST systems speltyficaed to supply fuel to
emergency generators or to emergency engine dpusps are subject to all
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requirements of 310 CMR 80.00 except the Invenkdoynitoring requirements at
310 CMR 80.31.

80.05 Rules of Construction

(1) No provision of 310 CMR 80.00 shall be consttio limit the Department's
authority to take or arrange for, or to require geyson to perform, any response
action authorized by M.G.L. c. 21C or M.G.L. c. 24Bich the Department
deems necessary to protect public health, safettyeoenvironment.

(2) The provisions of 310 CMR 80.00 are severadntel, if any provision herein or
the application thereof to any person or circumstaa held invalid, such
invalidity shall not affect other provisions herewfapplications thereof which
can be given effect without the invalid provisianapplication.

3) No provision of 310 CMR 80.00 shall be constttio relieve any person of the
necessity of complying with all applicable fedesthte or local laws.

80.06 Computation of Time

Unless otherwise specifically provided by law, ZIMR 80.00, or any determination
issued pursuant to 310 CMR 80.00, any time perredgibed or referred to in 310 CMR
80.00, or in any determination issued pursuantlt®GMR 80.00, shall begin with the
first day following the act which initiates the ning of the time period, and shall include
every calendar day, including the last day of tietperiod so computed. If the last day
is a Saturday, Sunday, legal holiday, or any otfagrin which the offices of the
Department are closed, the deadline shall run theiend of the next business day. |If
the time period prescribed or referred to is less tseven days, only days when the
offices of the Department are open shall be inadudehe computation. If the time
period is prescribed in hours, the computatiomésexact number of hours from the start
of the deadline without regard to whether the D&pant is open, unless the deadline
requires delivery of information or documentatiorthe Department, in which case it is
on the next business day after the running of gealline if that deadline runs on a day
when the Department is closed.

80.07 Accurate and Timely Submittals to the Deparit and Record Keeping

(1) No person shall make any false, inaccurat@nmiete or misleading statement in
any application, record, report, plan, log or stegat which that person submits,
or is required to submit, to the Department purst@aM.G.L. c. 210, 310 CMR
80.00, or any permit, order, certification or ap@oissued by the Department.

(2) Any application, record, report, plan or stagmt which any person is required to
submit to the Department shall be submitted withatime period presented in
M.G.L. c. 210, 310 CMR 80.00, or any order issugdhe Department, unless
otherwise specified by the Department.
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3) No person shall make any false, inaccurat@nipiete or misleading statement in
any application, record, report, plan, log or staat which that person keeps, or
is required to keep, by the Department pursuaM.®.L. c. 210, 310 CMR
80.00, or by any permit, order, certification opegval issued by the Department.

80.08 Accurate and Complete Record Keeping

Any record keeping which any person is requiregedorm shall be promptly, fully, and
accurately performed and shall otherwise be in diampe with 310 CMR 80.00, and any
permit, order, certification or approval issuedtbg Department.

80.09 Accurate Monitoring

No person shall falsify, tamper with, or renderdoiarate any monitoring device or
method which any person maintains, or which is ireguto be maintained pursuant to
M.G.L. c. 210 or 310 CMR 80.00. Any monitoring whiany person is required to
perform shall be promptly, fully and accuratelyfpemed and shall otherwise be in
compliance with M.G.L. c. 210, 310 CMR 80.00, oy @ermit, order, certification or
approval issued by the Department.

80.10 Duty to Provide Information

For any of the purposes set forth in M.G.L. c. 2¥G310 CMR 80.00, any Owner or
Operator of an UST system shall upon reasonableestepf the Department furnish
information relating to UST systemasid UST componenttieirassociated-eguipment
and-thelreontentsconduct monitoring or testing, and permit the D&pant to have
access to, and to copy all records relating td) &I8T systemand UST components
within the time specified in the Department’s resfue

80.11 Submittals to the Department

(1) Any person signing a document or form, requibgc810 CMR 80.00 to be signed
by the Owner or Operator, shall be signed by:

€) If a sole proprietorship, the sole proprietor;

(b) If a partnership, a general partner with the auty¢o bind the
partnership;

(c) If a trust, a trustee or any other natural peraghaized (i) to enter into

contracts regarding the trust property, (ii) todothe trust, or (iii) to
encumber or dispose of the trust property;
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(d) If a limited liability company, a person authorizegrsuant to M.G.L. c.
156C, § 24 and the limited liability company’s ogtmg agreement to
bind the company and all the members;

(e) If a corporation or a non-profit corporation, agident, secretary,
treasurer, or a vice-president of the corporatiochiarge of a principal
business function who has been duly authorizedntd the corporation
pursuant to a corporate vote, or an employee ofdingoration who has
been duly authorized to bind the corporation punst@a corporate vote;

® If a municipality or other public agency, damripal executive officer or
ranking elected official who is empowered to emép contracts on
behalf of the municipality or public agency.

(2) Unless otherwise required by law or 310 CMRO8Qany person signing a
document pursuant to 310 CMR 80.00, or when pragidiny other information
ordered or requested by the Department in writimgpant to 310 CMR 80.00,
shall make the following certification:

"I certify under penalty of law that | have perstiypaxamined and am
familiar with the information submitted in this dooent and all attachments
and that, based on my inquiry of those individumisiediately responsible
for obtaining the information, | believe that tiiéarmation is true, accurate,
and complete. | am aware that there are signifipanglties for submitting
false information, including possible fines and mepnment.”

80.12 Presumption of Irreparable Harm

Pursuant to M.G.L. c. 210, 88, any violation of gmgvision of M.G.L. c. 210 or 310
CMR 80.00 or of any order, permit, or approval addpor issued thereunder shall be
presumed to constitute irreparable harm to puldadth, safety and welfare, and to the
environment. Such presumption may be rebutted éyninoduction of competent
evidence.

80.13 Department Access to UST Facilities and REco

(1) Reasonable Access

€) For purposes of implementing M.G.L. c. 210 8%6 CMR 80.00,
personnel and/or representatives of the Departmawgt upon
presentation of credentials, enpeoperty containing or suspected of

containingat-a-reasenable-tinveith-erwithout priornoticdJST systems
and-facilitiesin order to:

1. Inspect or obtain samples from dBgT systerperson-ofany
regulated substance in a tank
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(2)

(b)

(c)

2. Conduct monitoring or testing of the tanks, aigged equipment,
contents of the tank or surrounding soils, airfesze water or
ground waterand

3. hHave access to, and copy all records, relatingdb tanks.

Said inspections shall be conducted during normsingss hours or at
other reasonable times, with or without prior netiprovided that
Notwithstanding-the-foregeinpersonnel or authorized representatives of
the Department may entem & ST facility, at any timegrpropertyif

emergency conditions require immediate eaB\authorized-by-taor to
protect public health, safety or the environment.

For announced inspections, the Departmentnaiiify the UST facility no

less than forty-eight hours before the announcsgddation.

Duty to Canplyeperate

(a) The Owner and Operator shaloperate and assist Department personnel

(b2)

or authorized representative ancho way restrict, impede, or delay an
inspection or any request for information by persgror authorized
representatives of the Department where such itispear request is
made pursuant to a reasonable request in accordaiicd10 CMR
80.13(1) or in accordance with the conditions of any auttation,
determination, modification, permit, or other apgip or pursuant to the
terms of any order or other enforcement documerds mtherwise
authorized by law.

Departmentnspectios—For announced inspectionghe Owner or
Operator shall provide the necessary persommehg-anannednced
irspection-conducted-by-the-Depagtmbin order to provide access to UST

records, systems and facilities including, butlimoited to, the following:

1. Regulated substance fill port/spill bucket;

2. Automatic tank gauge port and console;
3. Turbine and intermediate sumps;

4. Underground piping/other access ports;
5.  Dispenser cabinet/dispenser sump;

6. Audible and visual alarns equipment
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7. Overfill prevention equipment; and

8.4k} Any other component of the UST System if the Depant
informs the Owner or Operator it needs accessa@dmponent at
the time the inspection is announceadd excludes any UST
system or UST component that would only be visibte
inspection if they were excavated

(34) Warrantslf the Department is denied full and complépsn-denial-efaccesgo
the UST facility or requested informatiaar, if after reasonable effortthe
Department cannot Iocatet#teasm%abt&eﬁe%e Owner or Operatopg-upen

gdtee Department may seek,
from a court judge justlce or maglstrate a wareathorizing personnel or
authorized representatives of the Department todwctra reasonable search of
the UST facility or propertyerto-ebtain-the-informationregquestddis section
shall not preclude the Department from gaining sst¢krough other legal means,
including, but not limited to, a court order orungtive relief.
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DESIGN, CONSTRUCTION AND INSTALLATION REQUIREMENTS

80.14 General Requirements

Owners and Operators shall comply with all genanal specific design, construction and
installation requirements in 310 CMR 80.14-80.22applicable.

80.15 General Prohibitions

| (1) All single-walled steel tank@n-service and temporarily out-of-serviahall be
permanently closed and removed from the grounceonpnently closed in-place
| in compliance with 310 CMR 80.43 by August 7, 20éxcept for the following

tanks:
€) Consumptive use tanks; and

(b)  Tanks that were relined prior to August 8, 2@®accordance with API
1631, 1983 Edition and the Owner or Operat@+h#he following:

1. A permit and approval that was issued by thedH¥dhe Fire
Department for such relining; and

2. A current, legally valid warranty for said refig.

80.16 Installation Requirements

(1) No UST system shall be installed except pgi@on who has been certified to
install that type of UST system in writing by th&U system manufacturer. The
installation shall include, but shall not be lindt®, compliance with the
manufacturer’s specifications and all items onrtfaufacturer’s checklist.

€)) The installer shall certify that the UST systeas installed in accordance
with the manufacture’s specifications and thatitis¢aller complied with
all items on the manufacturer’s checklist.

(b) The Owner or Operator shall keep a copy otcirgifications in 310 CMR
80.16(1) and 80.16(1)(a), manufacturer’s specitcet and checklist in
accordance with 310 CMR 80.36(5).

(2) The installation of all UST systems, incluglianchoring of the tank, shall be
carried out in accordance with the manufacturg@esigications, listed
engineering practices, and the provisions of 31(RC30.14-80.22.

3) Any damage to the exterior of a tank ociating shall be repaired before the
tank is covered.
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(4)

(5)

(6)

(7)

Priortobackfilling the-excavatiodfter installation, backfilling and surfacing to
grade , but prior tputting regulated substance into the tadchtanks shall pass
a tightness test pursuant to 310 CMR 8@&Bz&irpressurtestof-notless-than
oo ol e e Do e e s e cn dpee Lol L 0
manufacturer’s specifications

After installation, backfilling and surfacing toagte, but prior to putting requlated

substance into the tafeiortobackfiiingthe-excavatigautingregulated
substanece-ntthe- UST-systenpiping shall pass tghtness test pursuant to 310

CMR 80 32hyéres¥aﬂee#a#p¥essu¥este%@%eﬁh&ma*mumﬁanﬁe+pa{ed

All UST systems shall be inspected by the persptheirdesighated
representativavho prepares the drawing or as-built plans in ataoce with 310
CMR 80.16(7)or their designated representatipapr to being backfilled, to
ensure the UST system is installed in accordantte 30 CMR 80.14-80.22.

€)) If the personertheirdesignated-representatwho prepares the drawing
or as-built plans or their designated representatidetermines the UST
system is not installed in accordance with 310 C80RL4-80.22, the UST
system shall not be backfilled until the Owner qe@tor of the UST
system complies with all requirements at 310 CMRL.80.22.

The Owner or Operator shall maintain, until 8T system is removed or
permanently closed in accordance with 310 CMR §24& (3), a scaled
drawing or set of as-built plans prepared by tistalter who installed the UST
system or a registered professional engineer| &fSI systems installed on and
after[EFFECTIVE DATE OF REGULATIONS]. The scaled drawing or as-
built plans shall include, but not be limited to:

€)) A locus plan or location map showing the lamatf the UST facility and
the GIS coordinates of the UST system(s). The ptanap shall include,
but not be limited to, the location of any publiellyprivate well, if
readily ascertainable, and any body of surface mvaitbin 500 feet of the
UST facility. A drinking water well shall be cldgmarked on the plan or
map.

(b) A site plan of the UST facility, including, boot limited to, the location
of each UST system and all buildings.

(c) UST system details, including but not limited $chematics of the tanks,

piping and turbine, intermediate and dispenser sy lpvations of each
tank and related piping below the final surfacedgrand a materials list.
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(8)

(9)

(d) The scaled drawing or as-built plans shalludel a signed statement by
the installer or registered professional engindeo wrepared the scaled
drawing or as-built plans that the UST system wastailed in accordance
with 310 CMR 80.00, the manufacturer’s specificasi@and the
manufacturer’s checklist.

The Owner shall notify the Department within@ys of thenitial introduction
of regulated substance intestaliation-efanUSTfactity; UST systemtank,-or
piping; on a form specified by the Department, in accocdamith 310 CMR
80.23(1).

If the manufacturer’s specifications do spécify the type of backfill material,
the Owner or Operator shall comply with one offibliowing:

€)) AP| Recommended Practice 1618 Hlition, April 2011, “Installation of
Underground Petroleum Storage Systems”; or

(b) PEI Recommended Practice 100-11, 2011, “Recardew Practices for
Installation of Underground Liquid Storage Systéms.

(112)

| (129)

At any fueling facilities where tanks are at &swvation which produces a gravity
head on the dispensing unit, the tank outlet sf@kquipped with a device, such
as a solenoid valve, positioned adjacent to, anehdtyeam from, the outlet of the
tank that is installed and adjusted so that liguadnot flow by gravity from the
tank in case of piping or hose failure when th@élser is not in use.

Piping shall be installed in a trench betweentéimk area and the pump island.
Underground vent lines shall be installed in adkenf the manufacturer’s
specifications specify a different standard fotatigig piping and vent lines, the
Owner and Operator may comply with the manufactsisyecification in lieu of
this standardThe Owner or Operator shall keep records of thedstrd in
accordance with 310 CMR 80.36(5).

A minimum six-inch-deep bed of well-compactezhcorrosive material such as
clean washed sand or gravel shall be placed ienglirbefore the piping is
installed unless directed by the manufacturer’s specificeti All trenches shall
be wide and deep enough to permit at least sixemcii noncorrosive backfill
material surrounding all lingsinless directed by the manufacturer’s

specifications
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(134)

(154)

All piping shall lead from the tops of tanksid the tops of all tanks shall be
below the level of the lowest horizontal pipe usethe connection therein except
where the design specifically prevents a possipleoniing condition.

All pipes used for the conveyance of flammabdgill shall decline to tanks
without traps or pockets, and shall be protectedrsg damage. Intermediate
sumps installed to allow piping to decline to tasksall not be considered a trap
or pocket provided the intermediate sump is moaddor leakage and is
accessible for repairs and inspections. Pipingslfoom submerged pumps to
allow piping decline to the tank shall not be cdesed a trap.

(a) Siphon lines shall be exempt from 310 CMR 68(0L4).

(156)

(164)

(178)

A double elbow swing joint or flexible connectted for underground
applications shall be installed at all locationsevwehpiping changes direction from
horizontal to vertical or from vertical to horizetf the manufacturer’s
specifications specify a different standard, then@wand Operator may comply
with the manufacturer’s specification in lieu ofsistandard. The Owner or
Operator shall keep records of the standard inrdec@e with 310 CMR

80.36(5).

Pressurized systems shall be designed or equigip#tht no part of the system
will be subjected to pressures above its allowaldeing pressure in accordance
with the manufacturer’s specifications.

A permanent dewatering well for the purpose afakering the tank grave in
order to conduct repairs of the UST system maybtlled if the well is seated
in the tank grave and the well seals are designddatanstructed to prevent
migration of fluids from the ground surface int@ thorehole.

€)) The following seals are all required and shalblesigned and constructed

as follows:
1. Annular Seals

a. Annular seals shall be placed in the annulazespatween
the well casing and the borehole wall and abovelivider
seal.

b. Annular seals shall consist of a low permeapitiaterial
that will serve to inhibit the vertical movementffids
within the annular space.

C. An annular seal shall be composed of one ongbamation

of the following sealants: neat cement, bentoretefent
slurries, or equivalent sealing agents.
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| (189)

80.17

2. Divider Seals

a. Divider seals shall consist of a layer of beitéoslurry or
pellets designed to prevent the annular seal nadddrom
plugging up the screened area of the well.

b. Divider seals shall be placed above the material
surrounding the well screen and below the anneéak. s

3. Surface (Apron) Seal

a. A surface seal around the top of the well isiiregl even if
the annular seal is carried to the surface.

b. A surface seal shall be concrete.

C. A surface seal shall be shaped so that surfaterwows
away from the well casing.

d. Based on site conditions, the surface seal skdhd a a
minimum,_to the bottom of the tank pad, and in no event
less than one foatffourfeetbelow grade to prevent frost-
heaving of the apron.

(b) Dewatering wells and seals shall be maintainedsdo arevent storm
water and/or regulated substances from enteringuhsurface as long as
the dewatering well is in place.

The Owner or Operator shall keep a copy of tiséaifer’s certifications,
manufacturer’s specifications and checklist, rdsmf all testing results and
inspectiongonducted during the installati@md the accurate drawing or as-built
plans in accordance with 310 CMR 80.36(5).

Specifications for Tanks

(1)

Tanks, except consumptive use tanks of 1100mmbr less, that are installed on
and after January 1, 1989 shall be one of theviatig:

€) Listed double-walled cathodically protected ahé&nks;
(b) Listed double-walled fiberglass reinforced plasdicks;
(c) Listed double-walled composite tanks;

(d) Listed double-walled jacketed steel tanks; or
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(e) Listed tanks that are no less protective of &mmealth and the
environment than 310 CMR 80.17(1)(a)-(d), if thidwing requirements
are met:

1. The Owner shall submit an application to the &&pent for
approval demonstrating that the tank is equal tmore protective
of human health and the environment than 310 CMR&Q)(a)-
(d). This demonstration shall include, but is lmoited to,
technical information that the tank is noncorrosiveorrosion
resistant, and meets or exceeds the performanuessts in 310
CMR 80.17(1)(a)-(d).

2. The Department, at its sole discretion, shateine whether the
Owner has made the demonstration required in 318CM
80.17(1)(e)1.

3. The Owner shall not install the tank unless @amidl it receives
written approval from the Department.

(2) Tanks that are installed or that become sulge810 CMR 80.00, on and after
January 1, 1989 shall be equipped with a metatlimommetallic striker plate
attached to the bottom of the tank at each opentwugh striker plate shall be at
least 12" x 12" in area and at least ¥4" thick.

3) Consumptive use tanks of 1100 gallons or leasadre installed on and after
March 21, 2008 shall be one of the following:

€)) Listed double-walled fiberglass reinforced ptassing materials
compatible with fuel oil and equipped with contimganterstitial
monitoring.

(b) Listed double-walled metal tank with cathodrotection or bonded
fiberglass coating and equipped with continuousrstitial monitoring.

80.18 Specifications for Regulated Substance Piping

(2) UST systems that contain regulated substarmmegshall be installed with one of
the following piping systems:

€)) Pressurized piping system; or
(b) European suction system; or

(c) Non-European suction system.
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(2)

3)

80.19

In addition to complying with 310 CMR 80.18(t¢gulated substance piping
installed in UST systems between January 1, 1989ERFECTIVE DATE OF
THE REGULATIONS], shall meet the following requirements:

€) Regulated substance piping shall be constructed of:
1. A non-corrodible material; or

2. Cathodically protected metal, including coppehi topper is
adequately protected against physical damage asetandarily
contained.

(b) Regulated substance piping, exceguropean suction systesmand
siphon lines between tankshall be installed with secondary containment
which may include, but is not limited to, impervgliners if installed
prior to[EFFECTIVE DATE OF REGULATIONS] or double-walled

piping.

All regulated substance piping installed aftefFFECTIVE DATE OF THE
REGULATIONS] shall be:

(@) double-walledexcept European suction systems and siphon linesba
tanks;

aYb) product compatiblend-shal-be-construected:paAnd

(c) constructed of:

1. aA non-corrodible material; or

2. Ccathodically protected metal, including copper & topper is
adequately protected against physical damage asetandarily
contained.

Leak Detection

| @)

(2)

(3)

Owners and Operators shall eqUIST systemshal-be-egquippewith leak
detection equipment.

The Owner or Operator shall install, calibrate,rap=and maintain all leak
detection equipment in accordance with 310 CMR 8@uid 80.26, and the
manufacturer’s specifications.

Requirements for Tanks
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(@) Tanks (exceptanks usederto supply fuel teemergency generator

enginesarksand emergency engine driven pumps) installedrend after
January 1, 1989, and emergency generator tankeraacthency engine
driven pumps installed on or affgFFECTIVE DATE OF
REGULATIONS], shall be equipped with a system that continuously
monitors interstitial space.

1. The interstitial monitors shall be installedd operatedh
accordance with the manufacturers’ specifications.

2. The system shall comply with 310 CMR 80.26(3).

3. The interstitial monitoring shall detect leakdigeugh the inner
wall of any tank.

4. For UST systems using continuous vacuum, pressur
hydrostatic method@ncluding brine system®)f interstitial
monitoring, the method shall be capable of detgaibreach in
the inner and outer walls of the tank.

(be) Tanks (exceptanks used to supply fuel &mergency generator tanks and
emergency engine driven pumps) installed beforaealgml, 1989 shall be
equipped with at least one of the following leakeddon methods:

1. A system that continuously monitors interstispace.

a. The sensors shall be installed in accordandethat
manufacturers’ specifications.

b. The system shall comply with 310 CMR 80.26(3).

C. The interstitial monitoring shall detect leakdigeugh the
inner wall of any tank.

2. An in-tank monitoring system thatused taested the tankat
least once a month over the continuous periochueé pprescribed
by the manufacturer’s specifications to determiribare is a
release or leakage. If the manufacturer’s spetibas do not
prescribe a continuous period of time, the contirsuperiod of
time shall be 6 hours. The system shall be capzldetecting a
release or leakage of 0.20 gallons per hour wighptlobability of
detection of 0.95 and a probability of false alarin®.05 as
determined by an independent testing laboratomyguie U.S.
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Environmental Protection Agency Standard Test Rhoes for
Evaluating Leak Detection Methods (EPA/530/UST-8@/0or
other equivalent test procedures and complies 3ithhCMR
80.26(4).

3. A continuous in-tank monitoring system instaléea! operated in
accordance with the manufacturers’ specificatitwas is capable
of detecting a release or leakage of 0.20 gallenshpur with the
probability of detection of 0.95 and a probabibifyfalse alarm of
0.05 as determined by an independent testing ledrgrasing the
U.S. Environmental Protection Agency Standard Pestedures
for Evaluating Leak Detection Methods (EPA/530/USX006) or
other equivalent test procedures and complies 34ithhCMR
80.26(5).

4. An in-tank monitoring system installeaberatecand maintained
by a qualified person with inventory data analgsiaducted by a
trained statistical inventory reconciliation (SNBndor. The SIR
testing or monitoring methods shall meet the foltayv
requirements:

a. Report a quantitative result with a calculdésdk rate;

b. Be capablef detecting a release or leakage of 0.20 gallons
per hour with the probability of detection of 0.85d a
probability of false alarm of 0.05 as determinecaby
independent testing laboratory using the U.S.
Environmental Protection Agency Standard Test
Procedures for Evaluating Leak Detection Methods
(EPA/530/UST-90/006) or other equivalent test pdoces

C. Use a threshold that does not exceed one-taththimum
detectible leak rate; and

d. Comply with U.S. Environmental Protection Agency
Standard Test Procedures for Evaluating Leak Dietect
Methods (EPA/530/UST-90/007) or other equivalest te
procedures and with 310 CMR 80.26(6).

5. Monitoring for vapors in the soil through theeus a continuous
monitor or monthly monitoring device in accordamdth 40 CFR
280.43(e) with the following provision:

a. Effective [two years after EFFECTIVE DATE OF

REGULATIONS], monitoring for vapors in the soil shall
be prohibited from being used to satisfy the leatedtion
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requirement in 310 CMR 80.19(1) and the Owner or
Operator shall have in place an operating leakctiete
system that satisfies the requirements of 310 CMR

80.1932)(be)1., 2., 3. or 4.

(cd) Owners and Operators of field-constructed tanikls @ capacity greater
than 50,000 gallons may use one of the followinghoes of leak
detection for each tank to satisfy the requiremeh&L0 CMR 80.19(1):

1. Conduct an annual bulk tank tightness testdaatdetect a release
or leakage at 0.5 gallon per hour;

2. Use an in-tank monitor to perform leak detectibteast every 30
days that can detect a release or leakage offlassor equal to one
gallon per hour. This method shall be combinedhaibulk tank
tightness test that can detect a release or leakay@ gallon per
hour and be performed at least every three years; o

3. Use an in-tank monitor to perform leak detectbteast every 30
days that can detect a release or leakage offlassor equal to
two gallons per hour. This method shall be combiwgl a bulk
tank tightness test that can detect a releasakade of 0.2 gallon
per hour and be performed at least every two years.

(de) Tanks used to supply fuelfts Eemergency generat@nginesanksor
emergency engine driven pumps installed befafedFECTIVE DATE
OF REGULATIONS] shall comply with at least one of the following
leak detection methods:

1. Leak detection requirements at 310 CMR 8®2¥pe)1., 2. 3. or
4.

2. If the tank has a capacity of 1000 gallons ss,leveekly tank
gauging in accordance with 310 CMR 80.26(7); or

3. If the tank has a capacity of more than 100@gal monthly tank
gauging in accordance with 310 CMR 80.26(8), anttlaot an
annual tightness test in accordance with 310 CMR280

| (43) Requirements for Piping

(a) Execeptasprovidedin-3IBMR-80-19(3)¢)and-€)forUST systems
installed ororand after May 28, 1998hall havethe followingare-the

requirements for regulated substance piping, eXéapipean suction
| systemsand siphon lines between tanks
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(b)

1. All regulated substance piping shall have aesyghat
continuously monitors interstitial space.

a. The sensors shall be installed in accordandetimt
manufacturers’ specifications.

b. The system shall comply with 310 CMR 80.26(3).

C. The sampling or testing method shall detect leakiagrigh
the inner wall in any portion of the piping thautimely
contains product.

2. In addition to complying with 310 CMR 80.18}(a)1.,

pressurized piping systems shall be equipped withudomatic
line leak detector that accurately detects a releaseakage of
three gallons per hour at ten p.s.i. in line pressvithin one hour
with the probability of detection of 0.95 and prbbidy of false
alarm of 0.05.

3. European suction systersd siphon lines between tardeg not
required to have leak detection.

—ferUST Systems

dod | 10(34nc-6)f
installed béwveen January 1, 1989 dnek May 28, 1993-shall havehe
following are-therequirements for regulated substance piping, except
European suction systerasd siphon lines between tanks

1. Owners or Operators ofAdl regulated substance piping shall

implement one of the following methods of leak dgtnsystems

a.

Instaliation-efaA system that continuously monitors
interstitial space in accordance with 310 CMR
80.1943)(a)l.; or

Coenduetef-gQuarterlyvisual inspectionsenitering of

secondary containment ports armhductof an annual
tightness testf the product piping linen accordance with
310 CMR 80.32; or

Have-anstallation-ef-An in-tank monitoring system
installed-anthat ismaintained by a qualified person with
inventory data analysis conducted byualifiedrained
statistical inventory reconciliation (SIR) vendorhe SIR
testing or monitoring methods shalketthe-felowing

requirements

i Report a quantitative result with a calculdieak rate;
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()

Be capableof detecting a release or leakage of 0.20
gallons per hour with the probability of detectioin
0.95 and a probability of false alarm of 0.05 as
determined by an independent testing laboratory
using the U.S. Environmental Protection Agency
Standard Test Procedures for Evaluating Leak
Detection Methods (EPA/530/UST-90/006) or other
equivalent test procedures

Use a threshold that does not exceed onethalf
minimum detectible leak rate; and

Comply with U.S. Environmental Protection
Agency Standard Test Procedures for Evaluating
Leak Detection Methods (EPA/530/UST-90/007) or
other equivalent test procedures and with 310 CMR
80.26(6).

2. In addition to complying with 310 CMR 80.48}(b)1.,
pressurized piping systems shall be equipped witautomatic
line leak detector that accurately detects a releaseakage of
three gallons per hour at ten p.s.i. in line pressyithin one hour
with the probability of detection of 0.95 and prbbidy of false
alarm of 0.05.

3. European suction systems are not required te leak detection.

UST Systems installed before January 1, 1989 ghsak the following

requirements for requlated substance piping, eX€apipean suction

systems and siphon lines between tanks:

1. Owners or Operators of\ll requlated substance piping shall

implement one of the following methods of leak daétmsystems

a.

atienofA system that continuously monitors interstitial

space in accordance with 310 CMR 80.19(4)(a)1.; or

ofQuarterly visual inspections of secondary contaimme

ports and onduct an annual tightness test of the product

piping line in accordance with 310 CMR 80.32; or

Have-ainstalationof-An in-tank monitoring system

nstalled-anthat is maintained by a qualified person with

inventory data analysis conducted by a trainedssicl

inventory reconciliation (SIR) vendor. The SIRtiesg or

monitoring methods shatheetthefollowingreguirements
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Report a guantitative result with a calculaesak rate;

Be capableof detecting a release or leakage of 0.20

gallons per hour with the probability of detectimin
0.95 and a probability of false alarm of 0.05 as
determined by an independent testing laboratory
using the U.S. Environmental Protection Agency
Standard Test Procedures for Evaluating Leak
Detection Methods (EPA/530/UST-90/006) or other
equivalent test procedures

Use a threshold that does not exceed onethalf

minimum detectible leak rate; and

Comply with U.S. Environmental Protection

Agency Standard Test Procedures for Evaluating
Leak Detection Methods (EPA/530/UST-90/007) or
other equivalent test procedures and with 310 CMR

80.26(6).0¢

d. For single-walled pressurized piping systemadoct an
annual tightness test in accordance with 310 CMBB®r
e. For Non-European suction systems that do nat hav
secondary containment, conduct a tightness tesy dvee
years in accordance with 310 CMR 80.32.
2. In addition to complying with 310 CMR 80.19(4)h pressurized

piping systems shall be equipped with an autonhiaticleak

detector that accurately detects a release ordeadidthree gallons

per hour at ten p.s.i. in line pressure within bpar with the

probability of detection of 0.95 and probabilityfafse alarm of

0.05.

required te lemk detection.

aVaala o HH
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80.20 Requirements for Turbine, Intermediate argbBiser Sumps

(1) Regulated substance dispensers installed,rezpbar replaced on or after March
21, 2008 shall be equipped with a dispenser suwdpstiall be continuously
monitored for liquids utilizing a dispenser sumpsa(s).

@) 310 CMR 80.20(1) shall not apptysituations where only the-the

repair-orreplacement-gieproduct dispenses repaired or replaceébne
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(@)

3)

(4)

| (5)
|
(6)

due to damage or malfunctigout shall apply to any replacement of both
the product dispenser and the piping used to cdrihe@roduct dispenser
to the tank

Tanks utilizing a submersible pump, when thenpwas installed on or after
March 21, 2008, shall be equipped with a turbinasu All turbine sumps,
including intermediate sumps, shall be continuoansbnitored for liquids
utilizing a sump sensor(s).

Tanks using a submersible pump that do not hawebine sump, shall be
upgraded with a turbine sump by January 1, 20Mhemn the tank top is
upgraded, whichever is earlier, or that tank sha@lfemoved or permanently
closed in accordance with 310 CMR 80.43(2) or (3).

Turbine, intermediate and dispenser sumps phah a tightness test at
installationto ensure the sump is liquid tight by using vacupressure, or liquid
testing The standard for failing is 1/8 inch or gredtes of water within one
hour (which is equal to a release/leakage rateGH Qallons per hour in a typical
12-inch diameter basin). The Owner or Operatoll &kap records of this test in
accordance with 310 CMR 80.36(1).

Turbine sumpnanhole covesrinstalled on and after tfEFFECTIVE DATE
OF REGULATIONS] shall be designed and installed with a final grédue
channels storm water away from the turbine swoger

Turbine, intermediate and dispenser sumps bleatonstructed so that they are
accessible for repairs and inspections.

80.21 Requirements for Spill Buckets and Overfil\®ention Equipment

(1)

UST systems shall be equipped with a spilkietic

€) Spill buckets, including replacement spill betsk installed oor andafter
[EFFECTIVE DATE OF REGULATIONS] shall have a minimum
capacity of five gallons, unless it is not phydigglossible to replace a
three gallon spill bucket with a five gallon spplicket. “Not physically
possible” means that the area where the threergsfitl bucket is
installed cannot be made to accommodate a fivemalpill bucket by any
physical means, including, but not limited to, diggor jack hammering.

1. If it is not physically possible to replace &t gallon spill bucket
with a five gallon spill bucket, the Owner or Opterashall certify
to the Departmerthatit is not physically possible in a letter signed
in accordance with 310 CMR 80.11.
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2. If it is not physically possible to replace &t gallon spill bucket
with a five gallon spill bucket, the Owner or Operashall install
a spill bucket no smaller than three gallons.

(b) Spill buckets installed befofEFFECTIVE DATE OF
REGULATIONS] shall have a minimum capacity of three gallons.

(c) All spill buckets shall pass a tightness téshstallation to ensure the spill
bucket is liquid tight by using vacuum, pressurdjquid testing. The
standard for declaring a failure is 1/8 inch oragee loss of water within
one hour (which is equal to a release/leakageafsded5 gallons per hour
in a typical 12-inch diameter basin). The OwneOgperator shall keep
records of this test in accordance with 310 CMR38(1.).

(2) UST systems shall have an overfill preventiemide that is designed to allow a
tank tightness test and installed in accordance th# manufacturer’s
specifications.

€) Onor andafter[EFFECTIVE DATE OF REGULATIONS], new or
replacement ball floatalves are prohibited from being usgebH-retbe
installedas the primary overfill @ventionetectiondevice. Owners and
Operators may continue to use ball float valvea sscondary overfill
prevention device, unless the ball float valverifgtiees with the operation
of the primary overfill prevention devicdall float valves installed prior
to [EFFECTIVE DATE OF THE REGULATIONS] may be used as the
primary overfill peventiomtectiondevice until the ball float valve is
replaced.

(b) All UST systems shall be equipped with onehef following:

1. An automatic shut off valve, float or flappeatishall
automatically and completely shut off flow into ttaek when the
tank is no more than 95% full.

2. A device which shall sufficiently alert the optar andregulated
substancereductdeliverer when the tank is at a maximum of 90%
full by triggering a high-level alarm.

a. All high level alarms installed on and afteFFECTIVE
DATE OF REGULATIONS] shall be vigleual and
audible.

b. All high-level alarms shall be clearly labeledaatank
overfill alarm.
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3. A ball float valve which shall alert the req@dtsubstance
deliverer by restricting the flow into the tank Blnutes prior to
overfilling, in accordance with 310 CMR 80.21(2)(a)

80.22 Requirements for Corrosion Protection

(1) All UST systems shall be protected from corrosion.

(2) Metal components of an UST systemd UST components, excluding manhole
covers that are subject to corrosion and are in contdtt the ground shall have
continuous athodi®fresienprotection.

€) Riser and fill pipes may be coat¢gpedor clad with non-corrosive
materials, such as fiberglass to comply with 310RC80.2221).

| (23) If atank or regulated substance piping is martufad with cathodic protection,
it shall comply with a listed standard.

| (43) Afield constructed cathodic protection systemall be designed by a corrosion
expert.

€)) The cathodic protection system design plangj@giions, surveys,
drawings, test data and results, shall be revieamedapproved by a
corrosion expert and bear the full name, signatadress, certification
number and seal of the corrosion expert.

(b) The installation and repair of any cathodictpetion system shall be
completed under the direction of a corrosion exgeathodic protection
systems shall be designed and installed in accoedaith a listed
standard and the manufacturer’s specifications.

(c) Forfield-constructed cathodic protectiésFsystems installed on and
after[EFFECTIVE DATE OF REGULATIONS], the Owner or
Operator shall have as built, scaled plans ofi#ld-tonstructed cathodic
protection system. Said plans shall be reviewetagproved by a
corrosion expert and shall bear the full name, atigie, address,
certification number and seal of the corrosion exaed shall be retained
in accordance with 310 CMR 80.36(4).

| (54) Within six months of installation, a cathodic fction system shall be tested by a
cathodic protection tester in accordance with tlewing standards to determine
| that the UST systemmr UST componens protected against corrosion.

€)) NACE Standard Test Method: NACE Standard TM02012,
“Measurement Techniques Related to Criteria foh@aic Protection on
Underground or Submerged Metallic Tank Systems”; or
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(b) NACE Standard Test Method: NACE Standard TMG20712,
“Measurement Techniques Related to Criteria foh@aic Protection on
Underground or Submerged Metallic Piping Systems”

(65) The cathodic protection system shall pass thécgiybe test(s) at 310 CMR
80.2264). The Owner or Operator shall keep a record efptassed test(s) in
accordance with 310 CMR 80.36(1).

€)) If the cathodic protection system does not plassest, the Owner or
Operator shall comply with 310 CMR 80.29(5).
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GENERAL OPERATING REQUIREMENTS

80.23. Requirements for Registration and Reporting

(1) Owners shall sign and submit to the Departniard,format specified by the
Department, a registration for UST systems and @Silities within 30 days of
receiving regulated substance into the UST systéne Owner shall retain a
copy of the registration in accordance with 310 CBIR36(3) until the UST
system is removed or permanently closed in accaslaith 310 CMR 80.43(2)
or (3).

@) The registration shall include, but not be tedito, the following
categories of information:

1. Identity of and contact information for the Own®perator and
Contact Person(s), including, but not limited tane, title,
address, telephone numbers and email address;

| 2. Description of the UST system(s), including, bat limited to,
the location, date of installation, size, useshefWST system(s)
and type of facility;

3. Description othe UST componentsfthe-USTsystemincluding,
but not limited tothe-type-oftank,phpig;leak detection,

corrosion prevention, spill bucket and overfill peation;

4, Description of the financial responsibility maaism(s),
including, but not limited to, the type, amountpgation date and
issuer; and

5. Description of the UST records received fromghevious

Owner(s) and Operator(s).

| (b) Ownersor Operators if authorized by the Ownshiall update the
registration if any information on the registraticdmanges, and submit it to
the Department within 30 days of the change.

| (2 Ownersor Operators if authorized by the Ownshall submit to the Department,
in a format specified by the Department, notifioat of the following including,
but not limited to:
€) A change in the product in accordance with GMR 80.41(3):

1. Seven-dayskrior to the change, if the change is from a regulat
substance to a non-regulated substance.
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3)

(4)

80.24

2. Within 30 days of the change, if the changeasfa regulated
substance to another regulated substance.

(b) Any UST system taken temporarily out-of-seryighin 30 days of the
change in status, in accordance with 310 CMR 8@)42(

(c) Any temporarily out-of-service UST system brbtigack into service,
within 30 daysaftemsf being brought back into service, in accordancé wit
310 CMR 80.42(6).

(d) Any UST system removed, within 30 days of realpin accordance with
310 CMR 80.43(2)(c).

(e) UST systems closed-in-place within 30 days 8Tldystem being filled,
in accordance with 310 CMR 80.43(3)(c).

The Owner or Operator shall submit to the Depant, in a format specified by
the Department, information including, but not lied to:

(@) Third-party inspection reports in accordance\8il0 CMR 80.49(2).

(b) Assessment reports in accordance with 310 CBIR1§4)(b) and
80.43(4).

(c) Source and cause of reportable releases indaioce with 310 CMR
80.40.

(d) Compliance certification in accordance with IR 80.34.

Upon the sale of an UST system or UST facitityy Owner shall transfais-built
plans of UST systems, cathodic protection systdarsspand specifications, and
manufacturer S speC|f|cat|ons if they were reqdite be kept by the Ownet!

; ; to the new Owner.

Any person who sells an UST system intended toslee as an UST system shall
notify the purchaser of such UST system of thesteafion obligations under 310
CMR 80.23.

General Requirements

1)

(2)

Owners and Operators shall comply with all gehand specific operating
requirements in 310 CMR 80.23-80.36, as applicable.

The Owner or Operator shall activate and keeparking condition all electrical
equipment, components and alarms for UST systerddJST components

43



FINAL: 310 CMR 80.00 and Associated Regulations January 2015
Redlined from the public hearing draft

3)

(4)

(5)

(6)

| 80.25

The Owner or Operator shall respond to every Ugtem alarm thahay
indicates the presence déakageathreat-ofreleaser a release, and document
the response to each of those alarms in a reptogavhich shall includesut-ret
belimited-to the date andnycorrective actioriaken--any. The Owner or
Operator shall keep records of such alarms in decme with 310 CMR
80.36(1).

The Owner or Operator shall ensure that filgpcovers of tanks are painted and
maintained in accordance API Recommended Pracig&, 13 Edition, 2006,
“Using the API Color-Symbol System to Mark Equiprhand Vehicles for
Product Identification at Gasoline Dispensing Faed and Distribution
Terminals”.

If all regulated substance is removed from &Tdystem, the Owner or Operator
shall take the UST system temporarily out-of-sexvicaccordance with 310
CMR 80.42 or permanently close it in accordancé®it0 CMR 80.43. If any
regulated substance remains in an UST system, $iedystem shall comply with
all applicable requirements of 310 CMR 80.00, unkkee amount of regulated
substance in the UST systems meetgitheninimusstandard in 310 CMR
80.04(5)(c).

After[EFFECTIVE DATE OF REGULATIONS], an Owner or Operator shall
not line or reline any tank to extend the operalifegof the UST system.

Requirements fan UST system or UST Compondirhergency Response

1)

(2)

The Owner or Operator shall post a sign atiB8& facility indicating what steps
to follow in the event of ablST system or UST Componegmergency,

including, but not limited to, the name and phooeber of the person or persons
to contact in the event of an emergency.

€) The sign shalbe written in large print so that employees caantjesee it
from at least 10 feet away, in languages that anenconly spoken at the
UST facility and be prominently displayed at vagdacations so all
employees (at a minimum) can sebételearhy-vithle legibleand
: i .

(b) The UST system or UST Component emergencysigii be updated
when any information on the sign changes.

The Owner or Operator shall develop, and upddten necessary, a written
procedure for how UST facility employees and casitves should respond in the
event of arlJST system or UST componeginergency. The Owner or Operator
shall keep the most recent copy of the written @doce in accordance with 310
CMR 80.36(3).
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80.26

€)) The procedure shall include, but not be limitechow to access the
emergency shut-off for the tanks, how to locatedtvamunication device
and how to respond to alarms that indicate leakatfeeat-of releaser a
release.

(b) The Owner or Operator shall inform all ClassBAand C operators where
the procedure is located and train Class A, B angpé&ators on the
emergency procedures.

Requirements for Leak Detection Systems

1)

(2)

3)

The Owner or Operator shall equip UST systeiitis avleak detection system in
accordance with manufacturer’s specifications atel GMR 80.19.

The Owner or Operator shall operate and mairi&gik detection systems at all
times and in accordance with manufacturer’s speatifins and 310 CMR
80.26(3)-(13), as applicable.

Requirements for UST systems that continuoospitor interstitial space in a
double-walled tank and/or double-walled pipingtagorimary leak detection
system are as follows:

€) Sensors shall continuously monitor interstigdce and be maintained in
good working order and shall be operated to perfiweir original design
function in accordance with the manufacturer’s gpations.

(b) Interstitial space shall be free of solid malewater and regulated
substance. Water’ in 310 CMR 80.26(3)(b) does not includéke or
condensation that occurs in a properly operating B\&tem.

(c) If the-moniterindicates-that there-maydrelease or leakageindicated

by alarm or otherwise, the Owner or Operator dhathediately
commence an investigation to determine whetheether bés a release
or leakage.

1. The Owner or Operator shall conclude the ingasittn within 72
hours of the indication of release or leakagethdfOwner or
Operator is unable tearelusivelydetermine that there is not a
release or leakage within 72 hours of the indicatibrelease or
leakage, s/he shall:

a. Conduct a tightness test of the suspected tapipmg in
accordance with 310 CMR 80.32 within 72 hoaiterof
the conclusion of the investigatigm316-CMR

806-26(3)(¢)
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(4)

(d)

I. If the tank or piping fails a tightness test purdua
310 CMR 80.32, the Owner or Operator shall
comply with 310 CMR 40.03Q@&s applicable

il. If the tank and the piping pass a tightness test
pursuant to 310 CMR 80.32, the tank and the piping
are considered tight, and the requirements for
tightness testing are satisfied.

2. If the investigation or the tightness test iatks leakagtiat-does
notrise-to-the-level-of areleasethreat-of releasehe Owner or
Operator shall comply with 310 CMR 80.39.

A system that continuously monitors interstipace shall be tested
annually to determine whether the leak detecti@btesy is working
properly. The Owner or Operator shall keep recofdsich tests in
accordance with 310 CMR 80.36(1).

Requirements for those UST systems that use-tank monitoring system as its
primary leak detection system are as follows:

(@)

(b)

At least once each calendar month, the Own@parator shall conduct a
test using the in-tank monitor over a continuousgokof time as
prescribed by the manufacturer’s specificationsind) which no
regulated substance shall be delivered to or takem the tank, in order to
determinewhetherthatthere isneta release or leakage of regulated
substance. If the manufacturer’s specificationsatoprescribe a
continuous period of time, the continuous periotiae shall be 6 hours.

1. A loss of 0.20 gallons per hour or more over ttsting period with
the probability of detection of 0.95 and a probiabif false alarm
of 0.05 shall indicate a release or leakage.

If at the end of the calendar month, the taak ot passed a test in

accordance with 310 CMR 80.26(4)(a)}b-determinehere-is-hotrelease
or-leakagethe Owner or Operator shall conduct a tightnesisaethe

suspected tank or piping in accordance with 310 G@R2 within 72
hours of the end of the calendar month.

1. If the tank or piping fails a tightness testquant to 310 CMR
80.32, the Owner or Operator shall comply with MR

40.0300 as applicable

2. If the tank and the piping pass a tightnesspertuant to 310
CMR 80.32, the tank and the piping are considegid,tand the
requirements for tightness testing are satisfied.
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(5)

(©)

An in-tank monitoring system shall be testedually to determine
whether the leak detection system is working prgpefrhe Owner or
Operator shall keep records of such tests in aec@ewith 310 CMR
80.36(1).

Requirements for those UST systems that usséntious in-tank
detectiomnoniteringsystem as its primary leak detection system afellasvs:

(@)

(b)

(©)

(d)

(€)

(f)

Throughout each calendar month, the Owner @r&epr shall ensure that
the continuous in-tank monitoring system is opagain accordance with
the manufacturer’s specifications.

A loss of 0.20 gallons per hour with the prabgbof detection of 0.95
and a probability of false alarm of 0.05 shall oate a release or leakage.

If at the end of the calendar month, the cardirs in-tank monitoring
system indicates a release or leakage in accordeitit810 CMR
80.26(5)(b) , the Owner or Operator shall conduigfaness test of the
suspected tank or piping pursuant to 310 CMR 8@i#3n 72 hours of
the end of the calendar month.

1. If the tank or piping fails a tightness testquant to 310 CMR
80.32, the Owner or Operator shall comply with &R

40.030Q as applicable

2. If the tank and the piping pass a tightnesspertuant to 310
CMR 80.32, the tank and the piping are considdgéd, tand the
requirements for tightness testing are satisfied.

If the continuous in-tank monitoring system slo@t produce sufficient
data to obtain a conclusive result, the Owner oer@pr shall within 24
hours of the end of the calendar month take thie dah of service to
allow the continuous in-tank monitoring system aimum sufficient
quality test time in accordance with the manufaatarspecification.

If after complying with 310 CMR 80.26(5)(d) etl®wner or Operator is
still unable to obtain a passing result, the OvworeéDperator shall comply
with 310 CMR 80.26(5)(c) within 96 hours of the esfdhe calendar
month.

A continuous in-tank leak detection system Ehaltested annually to
determine whether the leak detection system is igngroperly. The
Owner or Operator shall keep records of such tesiscordance with 310
CMR 80.36(1).
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(6) Requirements for an in-tank monitoring systéat uses statistical inventory
reconciliation (SIR) as its primary leak detectgystem are as follows:

(a) The Owner or Operator shall have an inventoghees conducted by a
qualifiedtraired SIR vendor who analyzes inventory, delivery, and
dispensing data collected over a calendar mondetermine whether or
not the UST system has a release or leakage.

(b) The Owner or Operator shall have equipmentpandedures in place to
assure that the data provided to the SIR vendacdsrate.

(c) If the SIR analysis is conclusive and idensifeerelease or leakage, the
Owner or Operator shall conduct a tightness teit@suspected tank or
piping pursuant to 310 CMR 80.32 within 72 hour®bfaining
knowledge of the suspected release or leakage.

1. If the tank or piping fails a tightness testquant to 310 CMR
80.32, the Owner or Operator shall comply with &R

40.030Q as applicable

2. If the tank and the piping pass a tightnesspertuant to 310
CMR 80.32, the tank and the piping are considdgéd, tand the
requirements for tightness testing are satisfied.

(d) If the SIR analysis is inconclusive, the Owoeperator shall
immediately, upon obtaining knowledge of the indasive result,
commence an investigation to determine whetheetisea release or
leakage.

1. The Owner or Operator shall conclude the ingasittn within 72
hours upon obtaining knowledge of the inconclusesault. If the
Owner or Operator is unable to determine that tieenet a release
or leakage within 72 hours upon obtaining knowledbthe
inconclusive result, s/he shall:

a. Conduct a tightness test pursuant to 310 CMB28@ithin
72 hours of the conclusion of the investigation.

i. If the tank or piping fails a tightness test guant to
310 CMR 80.32, the Owner or Operator shall
comply with 310 CMR 40.03Q@&s applicable

il. If the tank and the piping pass a tightness tes
pursuant to 310 CMR 80.32, the tank and the piping
are considered tight, and the requirements for
tightness testing are satisfied.
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(e) If the SIR analysis is conclusive and doesicentify a release or leakage
of regulated substance, the tank is considered tigh

()] H-SIR data-is-obtained-througAn in-tank monitoring system or a
continuous in-tank leak detection systéne-systenshall be tested

annually to determine whether the leak detecti@tesy is working
properly. The Owner or Operator shall keep recofdsich tests in
accordance with 310 CMR 80.36(1).

(7 Requirements for emergency generator tankearetgency engine driven pumps
having a capacity of 1000 gallons or less, instidtleforef EFFECTIVE DATE
OF THE REGULATIONS], that conduct weekly tank gauging as its primary
leak detection systeare as follows:

@) Manual tank gauging shall be conducted evergrs€7) days.

(b) Manual tank gauging shall be conducted as\idlo

1.

Table D

Tank liquid level measurements shall be takehranorded,
including date and time of measurements, at thenhegy and
ending of a period of at least 36 hours during Wwho liquid is
added to or removed from the tank;

Level measurements shall be based on an avefage
consecutive stick readings at the beginning anetiueng of the
period,;

The equipment used shall be capable of meastimanigvel of
regulated substance over the full range of the’'samdight to the
nearest 1/8 of an inch;

A release or leakage shall be suspected ifahation between
beginning and ending measurements exceeds thewaekl
monthly standard on the following Table D:

Nominal tank capacity Weekly standard (one test) ntHly standard (average

of 4 tests

500 gallons or less

10 gallons 5 gallons

5051-1,000 gallon

13 gallon: 7 gallon:

(c) In the event of a suspected release or leakihg&wner or Operator shall

comply with 310 CMR 80.31(1)(e), (f) and (g).
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(8) Requirements for emergency generator tanksm@argency engine driven pumps
having a capacity of more than 1000 gallons, iteddbeford EFFECTIVE
DATE OF THE REGULATIONS] that conduct monthly tank gauging as its
primary leak detection systeane as follows: (These tanks and pumps shall also
conduct an annual tightness test in accordance34®hCMR 80.32).

(@) Manual tank gauging shall be conducted evergays.
(b) Manual tank gauging shall be performed as ¥adlo
1. Tank liquid level measurements shall be takehranorded,
including date and time of measurements, at thenhagy and

ending of a period of at least 36 hours during Wwho liquid is
added to or removed from the tank;

2. Level measurements shall be based on an avefage
consecutive stick readings at the beginning anetiueng of the
period,;

3. The equipment used shall be capable of meastmanigvel of

regulated substance over the full range of the’'samdight to the
nearest 1/8 of an inch;

4. A release or leakage shall be suspected ifahation between
beginning and ending measurements exceeds the instahdard
on the following Table E:

Table E
Nominal tank capacity Monthly standard
More than 1000 gallons 7 gallons plus 2 gallons for
every additional 1000 gallons
capacity
(c) In the event of a suspected release or leakiag&wner or Operator shall

comply with 310 CMR 80.31(1)(e), (f) and (g).

(9) Automatic line leak detectors shall be testedually to determine whether the
automatic line leak detector is working properishe Owner or Operator shall
keep records of such tests in accordance with 34B 80.36(1).

(10) Requirements for piping installed before Januard©OB9:

(a) Non-European suction piping, if it does not haveoselary containment
and continuous monitoring of interstitial spacgyshal be tightness
tested in accordance with 310 CMR 80.32 every thiezes. The Owner
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(11)

(12)

(13)

80.27

and Operator shall maintain records of the tigtgriesting in accordance
with 310 CMR 80.36(1).

(b) Single-walled pressurized piping systems maydaot an annual tightness
test in accordance with 310 CMR 80.32. The Owner@perator shall
maintain records of the tightness testing in acaocg with 310 CMR

80.36(1).

If the Owner or Operator cannot demonstraae ite European suction piping is
sloped back to the tank and that its one checkeviaNocated directly under the
dispenser to the satisfaction of the Departmentuding, but not limited to, an
accurate drawing, as-built plans or installatiozores, it shall comply with the
standards for non-European piping at 310 CMR 8@3)@4)1. or 310 CMR
80.1943)(b)1., as applicable.

The Owner or Operator shall test those compisnaf the leak detection system
that are repaired or replaced, prior to returnhrggleak detection system to
service, to determine that they are operationale ®wner or Operator shall keep
records of such tests in accordance with 310 CMR&Q).

All leak detection records required in 310 CI8R26(1)-(12) shall be kept in
accordance with 310 CMR 80.36(1).

Requirements for Turbine, Intermediate argbBnser Sumps

(1)

(2)

3)

Owners and Operators shall operate and maitugdme, intermediate and
dispenser sumps in accordance with 310 CMR 80.27.

Turbine, intermediate and dispenser sumps beatlean and free of solid and
liquid material at all times.

(a) If a sensor or visual observation indicates thatehs liquid in the sump,
the liquid shall be removed immediately.

fa)Yb) If the liquid is a regulated substance, the Owmeédperator shall
investigate the source of the regulated substamed!, investigate the path
of entry to the sump, and shall make any necessgajrs in accordance
with 310 CMR 80.33.

© The solid and liquid material that collects isuanp shall be removed and
managed in accordance with applicable local, statefederal laws and
regulations.

All sump Ssensors shall bplacedetin accordance with the manufacturer’s

specifications, or, if no such specifications exisé sensors shall ipdacedetat
the lowest possible location in the sump.
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(4)

(5)

(6)

All tanks using a submersible pump that dohaote a turbine sump shall be
inspected every 30 days.

(@)

(b)

()

The Owner or Operator shaisually inspect the area around the
submersible pump as follows:

1. Visually inspectBbetermine-Hithe submersible punipr is
releaging of regulated substance(s); and

2. Visually inspect the submersible pump and otieenponents for
signs of corrosion, breakage and wear.

The Owner or Operator shall repair or replam@gonents as necessary in
accordance with 310 CMR 80.33; and

The Owner or Operator shall keep records af ithgpection and any
repairs or replacements to demonstrate compliante3Z0 CMR
80.27(4) in accordance with 310 CMR 80.36{hithreugh(b).

The Owner or Operator shall inspect turbinggrimediate and dispenser sumps in
accordance with 310 CMR 80.27(6) and the follownsngedule:

(@)

(b)

Single-walled and double-walled sumps withaurttmuous monitoring
sensors in the sump and single-walled and doubledvaumps with
continuous monitoring that do not meet 310 CMR 3(BbZb)1., 2. and 3.
shall be inspected every 90 days.

Single-walled and double-walled sumps with gamus monitoring
sensors in the sump shall be inspected annually, if

1. The sensors apacedetin accordance with the manufacturer’s
specifications, or, if no such specifications exisé sensors are
placedetat the lowest possible location in the sump; and

2. The sump sensors are tested annually, andgheesuilts indicate
the sensors are operating in accordance with tmeifaeturer’s
specifications. The Owner or Operator shall kesords of this
test in accordance with 310 CMR 80.36(1); and

3. The Owner or Operator responds to alarms inrdecae with 310
CMR 80.24(3).

Turbine, intermediate and dispenser sumps bealhspected in accordance with
the schedule at 310 CMR 80.27(5) and as follows:
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(7)

(8)

€)) The Owner or Operator shall:

1. Visually inspect the sump to determine if thisreolid or liquid
material in the sump;

2. Visually inspect sump components for signs efasion, breakage
and wear; and

3. Verify that any sumps sensors plecedetin accordance with the
manufacturer’s specifications, or, if no such speaiions exist,
the sensors agacedetat the lowest possible location in the
sump.

(b) The Owner or Operator shall remove and manalijg and liquid material
from the sump in accordance wih applicablefederal, state and local
laws and regulations.

(c) The Owner and Operator shall repair and reptaogponents as necessary
in accordance with 310 CMR 80.33.

(d) The Owner or Operator shall keep records gfentons, repairs and
replacements to demonstrate compliance with 310 GBIR7(5) and (6)
in accordance with 310 CMR 80.36(1) and (5).

The Owner or Operator shall test turbine, imiediate and dispenser sumps on or
before[2 year s fromef the effective date of the regulations] in accordance with
310 CMR 80.27(8).

€) Sumps with a sensshall#- be tested hydrostatically to the level that
will activate the sensor or by vacuum testing.

(b) Sumps that do not have a sersgalivil- be tested hydrostatically to the
top of the sump or by vacuum testing.

The Owner or Operator shall test the sumpstla@dumps shall pass an integrity
test in accordance with the schedule at 310 CMR7&D) to ensure the sump is
liquid tight by using vacuum or hydrostatic testififpe standard for declaring a
failure is 1/8 inch or greater loss of water witbime hour (which is equal to a
leak rate of 0.05 gallons per hour in a typicalidéh diameter basin).

€) If the sump fails a test, the Owner or Operalall investigate the failure
and shall make any necessary repairs in accordgitit&10 CMR 80.33.
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(9)

80.28

(b) The Owner or Operator shall keep records af st to demonstrate
compliance with 310 CMR 80.27(7) and (8), including not limited to
the date of the test and the results, in accordaitbe310 CMR 80.36(1).

Turbine, intermediate and dispenser sumpsatteatepaired shall pass an integrity
test in accordance with 310 CMR 80.27(8) to deteentihat they hold liquid
vacuum or pressure which may be conducted by htatrosvacuum or pressure
tests

€) The Owner or Operator shall keep records ofi $ests in accordance with
310 CMR 80.36(1).

Requirements for Spill Buckets and Overfid\&ntion Equipment

(1)

(2)

Owners and Operators shall at all times opexatemaintain spill buckets and
overfill prevention equipment in accordance witld3IMR 80.21 and 310 CMR
80.28(2)-(3).

Requirements for the proper operation and reasrtice of spill buckets are as
follows:

€)) The Owner or Operator shall keep spill buckétan and free of solid and
liquid material.

(b) The Owner or Operator shallaintairkeepthe spill bucket and coven
that they argis free of cracks and holes at all times.

(c) The Owner or Operator shall remove and mamaagesolid or liquid
material that collects within a spill bucket in aodance with local, state
and federal laws and regulations.

(d) The Owner or Operator shall maintain spill betskin accordance with the
manufacturer’s specifications.

(e) The Owner or Operator shall inspect spill beekeonthly in accordance
with the following:

1. Visually inspect the spill bucket to determihthere is solid or
liquid material in the spill bucket.

2. Visually inspect spill bucketand coverdor signs of corrosion,
breakage and wear.

3. Verify that sensors are set in accordance \ghmanufacturer’s
specifications, if applicable.
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3)

(f)

(9)

(h)

The Owner or Operator shall test spill buckataccordance with 310
CMR 80.28(2)(g) on or befor¢wo (2) years from the effective date of
the regulations] and once every five (5) years thereafter.

The Owner or Operator shall test spill bucketaccordance with the
schedule at 310 CMR 80.28(2)(f) and in accordanite tive following
requirements:

1. Spill buckets shall pass an integrity test teuea the spill bucket is
liquid tight by using vacuum or hydrostatic testing

2. The standard for declaring a failure is 1/8 ioclgreater loss of
water within one hour (which is equal to a releaskzakage of
0.05 gallons per hour in a typical 12-inch diamét&sin).

3. If the spill bucket fails the test, the OwneiQuerator shall repair
or replace the spill bucket in accordance with GMR 80.33.

The Owner or Operator shall repair or replgu# Buckets as necessary in
accordance with 310 CMR 80.33.

The Owner or Operator shall keep the followspill bucket records in
accordance with 310 CMR 80.36(1).

1. Records of spill bucket inspections to demonesttampliance
with 310 CMR 80.28(2)(e).

2. Records of spill bucket integrity tests to destomte compliance
with 310 CMR 80.28(2)(f) and (g).

Requirements for proper operation and mainteaar overfill prevention
equipment are as follows:

(@)

(b)

(©)

The Owner or Operator shall inspect and tesbtlerfill prevention
equipment as required by the manufacturer’s smatifins to verify that
the overfill protection igresentandperational. If no manufacturer’s
specifications exist, the Owner or Operator shelpect and test the
overfill prevention equipment annually to verifyattthe overfill

protection igpresent-andperational.

The Owner or Operator shall repair or replam@gonents as necessary in
accordance with 310 CMR 80.33.

Overfill prevention equipment that is repaistwill be tested to determine
that it is operational.
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(4)

80.29

(d) The Owner or Operator shall keep records ofeéliewing in accordance
with 310 CMR 80.36(1):

1. Records of inspections as required by the matwiar’'s
specifications or, if no manufacturer’s specifioas exist, an
annual inspections to demonstrate compliance WwithGVIR
80.28(3)(a).

2. Records of testing to demonstrate compliance 840 CMR
80.28(3)(c).

The Owner or Operator shall ensure that thamel available in the tank is
greater than the volume of regulated substance toabsferred to the tank before
the regulated substance transfer is made.

Requirements for Corrosion Protection

(1)

(2)

3)

Owners and Operators shall operate and maintanosion protection in
accordance with 310 CMR 80.22 and 310 CMR 80.29.

Sacrificial or galvanic anode cathodic prattsystems shall be tested by a
cathodic protection tester at the following reocitig frequency and in
accordance with the NACE standards at 310 CMR §8)29

(a) If test results indicate a negative voltagatdeast -0.90 volts or if the
system passes the 100-mV cathodic polarizatioragestdicated in the
NACE Standards at 310 CMR 80.29(3)(a) or (b), trstesn shall be
tested at three year intervals thereafter.

(b) If test results indicate a negative voltagbéetfveen -0.85 and -0.90 the
system shall be tested annually thereafter.

(c) If test results indicate a negative voltagéesk than -0.85 or if the system
fails the 100-mV cathodic polarization test as aadied in the NACE
Standard at 310 CMR 80.29(3)(a) or (b), the systhall be deemed
inadequate and the Owner and Operator shall comity310 CMR
80.2964).

Sacrificial or galvanic anode cathodic potiten systems shall be tested by a
cathodic protection tester at the reoccurring feggpy in 310 CMR 80.29(2) and
in accordance with the following standards:

(a) NACE Standard Test Method: NACE Standard TM02012,

“Measurement Techniques Related to Criteria foh@aic Protection on
Underground or Submerged Metallic Tank Systems”; or
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(4)

(5)

(b) NACE Standard Test Method: NACE Standard TM020752,
“Measurement Techniques Related to Criteria foh@aic Protection on
Underground or Submerged Metallic Piping Systems.”

Impressed current cathodic protection systdml be tested every 12 months by
a cathodic protection tester to determine whethettST system is protected
against corrosion.

(@) In addition to the annual testing, impresseaderu systems shall be
inspected every 60 days by the Owner or Operatac@ordance with the
manufacturer’s specifications or the NACE publicas listed at 310
CMR 80.29(3)(a) or (b) to ensure the equipmenpisrating as designed.

(b) Acceptable system operating voltage and amperagges as determined
by the corrosion expert shall be affixed to eadtifier.

1. System voltage and amperage readings shallcbeded every 60
days.
2. If the system voltage and amperage readingswside the range

determined to be acceptable by the cathodic piotetaster, it is
considered a failed test and the Owner or Opesdtalt comply
with 310 CMR 80.29(5).

(c) Systems installed without voltage and/or ampenaeters shall be
retrofitted with meters upon the first annual t&fsthe systenafter
[EFFECTIVE DATE OF REGULATION].

The Owner or Operator shall determine theseaf the failed cathodic protection
test by retaining a corrosion expert within fiveslmess days of obtaining
knowledge of the failed test, unless the cathoditgation tester can make
repairs, re-test and the result is a passing tiélsinvsaid five business day period
of the failed test.

(@) If necessary, the Owner or Operator shall regraieplace the cathodic
protection system within 120 days of the date efftiled test.

(b) The Owner or Operator shall document the resflthe corrosion
expert’s determination, including, but not limitex the date of the
investigation and the results.

(c) If repairs to the cathodic protection system ot completed within 120
days of the date of the failed test, the Owner per@tor shall either take
the UST system temporarily out-of-service in acaoke 310 CMR 80.42,
or permanently close the UST system in accordanite340 CMR 80.43.
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(6)

(7)

80.30

All cathodic protection systems shall badddy a cathodic protection tester for
proper operation within 60 days followirgrepair to the cathodic protection
system olan excavation at the UST system.

The Owner or Operator shall keep the followiagords in accordance with 310
CMR 80.36(1):

@ Documentation of corrosion experts determimaitio310 CMR
80.29(5)(b).

(b) Records of testing of cathodic protection sygs).

Requirements for Compatibility

1)

(2)

80.31

The Owner and Operator shall not introducegllmw to be introduced, any
material into an UST system that is not compatiith the UST system.

The Owner or Operator shall ensure that all §gdtems are compatible with the
environment in which they ate-beinstalled including, but not limited to, soil
and groundwater

Requirements for Inventory Monitoring

1)

Daily Inventory Monitoring

€) The Owner or Operator of a tank that is nothdewvalled in accordance
with 310 CMR 80.17 and does not have continuousitoiamng in
accordance with 310 CMR 80.B2{(ab), or 80.1982)(be)1. or
80.19(32)(be)3. shall conduct inventory monitoring for abnormal
regulated substance loss.

(b) The Owner or Operator of UST systems with tamk&ng a capacity of
1000 gallons or less may use manual tank gaugiagagardance with 310
CMR 80.31(2) in order to satisfy the requiremerit31® CMR
80.31(1)(a).

(c) Inventory monitoring for abnormal regulated stamce loss shall be
performed as follows:

1. Take daily measurements and reconcile inverdaty daily and
monthly;
2. Measure the liquid in the tank using:
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a. A gauge stick or tape with water sensitive pastieh shall
be capable of measuring liquid in the tank to tearast
1/8" of an inch; or

b. An automatic tank gauging device of equivalarbetter
measuring accuracy.

3. At the close of each calendar month, deternfiorehat month and
for each tank or combination of tanks, the numbetays in which
any amount of regulated substance was dispensethamdimber
of days in which a loss of regulated substanceraesrded.

4. Record all daily measurements and monthly retation
information.

(d) An abnormal regulated substance loss from ank br combination of
tanks shall mean a loss not explainable by anjaggi] temperature
variations or other causes in excess of 1% of theme plus 130 gallons
of regulated substance dispensed over a perioc¢dafeadar month.

(e) In the event of abnormal regulated substargs, the Owner or Operator
shall take the following steps within the 72 holaifowing the discovery
of the abnormal regulated substance loss:

1. Check the inventory input and output recordafathematical
error; and
2. Check the inventory for an error in measurement.
)] If the abnormal regulated substance loss cabhaatconciled in

accordance with 310 CMR 80.31(1)(e) 1. or. 2.,Ul8d system shall be
tested for tightness in accordance with 310 CMRB30.

(9) If the tank fails a tightness test pursuar210 CMR 80.32, the Owner or
Operator shall comply with 310 CMR 40.03@3 applicable

1. If the tank passes a tightness test pursué1tQ@dcCMR 80.32, the
tank is considered tight, and the requirementsighitness testing
in 310 CMR 80.32 are satisfied.

(2) Manual Tank Gauging for Small Tanks

(@) H-Owners and Operatorsayuse weekly manual tank gauging on tanks
thathaweirg a capacity 6f1000 gallons or lesg accordance with 310
CMR 80.31(2)(b) and (c}p satisfy the inventory monitoring requirements
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(b)

in 310 CMR 80.31(1)(a}hey-shall comply witl310 CMR 80.31(2)(h)
and-(€)

Manual tank gauging shall be conducted evevgrs€7) daysas follows:

1. Tank liquid level measurements shall be takehranorded,
including date and time of measurements, at thenhagy and
ending of a period of at least 36 hours during Wwhro liquid is
added to or removed from the tank;

2. Level measurements shall be based on an avefage
consecutive stick readings at the beginning anetiteng of the
period,;

3. The equipment used shall be capable of meastimnigvel of

regulated substance over the full range of the’samdight to the
nearest 1/8 of an inch;

4. A release or leakage shall be suspected ifahation between
beginning and ending measurements exceeds the yaekl
monthly standard on the following Table F:

Table F

Nominal tank capacity Weekly standard (one test) nifily standard (average of
4 tests)

500 gallons or less 10 gallons 5 gallons

5051-1,000 gallons 13 gallons 7 gallons

3)

()

In the event of a suspected release or leakag&)wner and Operator
shall comply with 310 CMR 80.31(1)(e) and (f).

Abnormal Water Gain

(@)

(b)
()
(d)

Owners and Operators that are subject to the rmeints of 310 CMR

80 31 shaII als@adel%n%e%akm@l&%neasu%emen%s%ee@ance
sotake daily

measurements to determlne if there is abnormalrvgane in the tank.

The measurement shall be taken using a meth8dd CMR 80.31(1)(c).
All measurements shall be recorded.

An abnormal gain of water inside the tank shalla gain in the water
level of more than one inch in a 24 hour period.
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(e) The Owner or Operator shall have the water xetidrom the tank and
managed in accordance with applicable local, statefederal laws and
regulations.

® The Owner or Operator shall have the tank chaddir water in
accordance with 310 CMR 80.31(3)(b)-(d) within 23ubs of the removal
of the water, during which time no regulated substashall be added to
the tank.

(9) In the event of any abnormal water gain, then®wor Operator shall:

1. Within 72 hours of obtaining knowledge of thenabmal water
gain, investigate the cause of the abnormal watir and make
repairs or replacements as necessary.

2. If the Owner or Operator cannot determine theseaf the
abnormal water gain, the UST system shall be tdstetightness
in accordance with 310 CMR 80.32.

a. If the tank fails a tightness test pursuantltd GMR 80.32,
the Owner or Operator shall comply with 310 CMR

40.0300 as applicable

b. If the tank passes a tightness test pursué1tQdcCMR
80.32, the tank is considered tight, and the reguénts for
tightness testing in 310 CMR 80.32 are satisfied.

(4) Records The Owner or Operator shall maintain all recatismiventory
monitoring, including but not limited to sales regate, weekly and monthly
measurements, and records of monitoring for abnlosrater gain found at 310
CMR 80.31(3), in accordance with 310 CMR 80.36(1).

| (5) Waste Oil Tanks Waste oil tankghat are subject to 310 CMR 80.31 and are
connected to oil burning equipment shall be exeingoh 310 CMR 80.31 during
periods when oil burning equipment is in use.

80.32 Requirements for Tank and Pipe/Line Tightiesging

(1)  Owners and Operators of all UST systems shall theefollowing tightness
testing standards:

| @ Until EffectivethroughJanuarybecembeBl, 20185, tank and piping/line
tightness testing shall be capable of detectirgjemse or leakage of 0.1
gallon per hour, accounting for the effects of tharexpansion or
contraction of regulated substance, vapor pockatg, deformation,
evaporation, condensation, and the location ofvaier table. The
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(2)

(b)

probability of detection shall be no less than 8&cpnt and the probability
of a false alarm shall be no more than five percent

Effective-On and after January 1, 288, tank and piping/line tightness
testing shall be capable of detecting a releaseaiage of 0.05 gallon per
hour, accounting for the effects of thermal expamgr contraction of
regulated substance, vapor pockets, tank deformagiaporation,
condensation, and the location of the water talblee probability of
detection shall be no less than 95 percent angrtitebility of a false
alarm shall be no more than five percent.

Owners or Operators of all UST systems sha#triee following tightness test
and reporting requirements:

(@)

(b)

A tank or pipe/line tightness test shall befqrened by a certified)ST
systentightness tester using the appropriate test fop#rgcular tank or
piping/line.

When a tightness test is performed, the Owné&perator shall compile a
reportor logthat shall include, but not be limited to, the doling:

1. Date the test was performed,;

2. Facility name and address;

3. Facility Owner name and address;

4. Identification of the tank or piping/line thatw/tested,

5. Reason for the test, including, but not limitedthe date when the

Owner and Operator first discovered the need fertéist;

6. Type of tightness test equipment used for the te

7. Name of the certifiet ST systentightness tester, his/her
certificate number and expiration date, and theasnafrany
persons assisting in the test;

8. Data sheets with test readings recorded,

9. Calculations pertaining to the test method astl tesults;

10. Location of monitoring or observation welluged in test
procedure;
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(©)

11. Description of method used to measure the viabde, if required,
and the result; and

12. Signature of the certifiddST systentightness tester attesting to
the accuracy of the information of the test result.

The reporbr logprepared pursuant to 310 CMR 80.32(2)(b) shalldy k
in accordance with 310 CMR 80.36(1).

(3)  Tightness Test Failures

(@)

(b)

(©)

A tank or piping/line fails a tightness testemtthe test results indicate a
release or leakage from the UST system that exdbeddetection
standards at 310 CMR 80.32(1)(a) or (b), as appkca

If the tank or piping/line fails a tightnesstethe certifiedJST system

tightness tester shathmediately, but in no event later than 24 houtsraf
obtaining knowledge of the failed texitify the Owner and Operator and
the fire department in the C|ty or town in whicletdST system is located

The Owner or Operator shall comply wigh0 CMR 80.33, 310 CMR

80.38, 80.39 and10 CMR 40.0300as applicable

80.33 Requirements for Repairs and Replacements

(1) Atankthat has released requlated substanceisiratdiately be emptied, but in

no event shall be emptied later than 24 hours tHinimg knowledge of the

release.

)

The tank shall be permanently closed or remavedcordance with 310

(b)

CMR 80.43(2) or (3), unless the manufacturer oftgimk repairs and re-
certifies or re-warranties the tank, in writingdahe tank passes a
tightness test in accordance with 310 CMR 80.32.

The Owner and Operator shall comply with 310FRC¥D.0000, if

applicable.

(2)  Atankthat has leakage-hasreleas@af regulated substaneshall be
immediatelyemptiedaken-temporarily-odbi-service-inaceordance-with-310

CMR-86-42, but in no evenshall be emptietater than7224 hours of obtaining
knowledge of the leakagerelease

(@)

The tank shall be permanently closed or remaveadcordance with 310
CMR 80.43(2) or (3), unless the manufacturer ofttmk repairs and re-
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certifies or re-warranties the tank, in writingdathe tank passes a
tightness test in accordance with 310 CMR 80.32.

(b) The Owner and Operator shall comply with 310RC¥D.0000, if
applicable.

(32) Any piping or portion of piping that is the soum@iEleakage or a release shall be
immediately isolated an@mptied of requlated substance. The pipagishall
remain empty until said piping or portion of pipirsgrepaired or replaced or the
UST system is permanently closed or removed inrdecwe with 310 CMR

80.43(2) or (3)

(a) The Owner and Operator shall comply with 310 CMR0800, if
applicable.

| (43) The Owner or Operator shall repair or replag&JST systera and UST
components within 30 days of the discovery of teechfor repair or replacement,
unless the UST system is taken temporarily outeotise, removed or
permanently closed, in accordance with 310 CMR 30r480.43, within 30 days
of the discovery of the need for the repair oraepment.

€)) If a longer timeframe for a repair is providedh specific section of 310
CMR 80.00, the longer timeframe shall apply to syecific repair.

(b) The Owner or Operator shall document the disopdate of the repair or
replacement. This documentation shall be retaimedcordance with 310
CMR 80.36(1).

(c) If, due to circumstances beyond the Owner apdr&tor’s control, the
repair or replacement cannot be conducted withid&@& of the discovery
of said repair or replacement, the Owner or Opesttallnotify submitin
writing-to the Departmentn writing, within 30 days of the discovery of
the need for a repair or replacement, informatietaiting the
circumstances and a schedule for implementingepairs or

replacementsFhe-Deartment-shallreview the-informatiamd-schedule

(54) The Owner or Operator shall ensure that any regan UST systeror UST

components performed by a qualified individual, in accordarwith the
manufacturer’s specifications, 310 CMR 80.00 arliegble codes and
standards.
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| (65)

(76)

80.34

If a repair is made to the tank or the pipifg Owner or Operator shall ensure
that the tank or piping is tightness tested in etaoce with 310 CMR 80.32
within 30 days following the date of the completwithe repair.

The Owner or Operator shall maintain recordevaryUST system or UST
componentepair, including, but not limited to, a descriptiof the repair and the
date of said repair, for the remaining operatifeydf the UST system in
accordance with 310 CMR 80.36(5).

Requirements for Compliance Certification

1)

Certification Form The Owner or Operator of an UST system shalisyho the
Department, a compliance certification in accoréanith 310 CMR 70.00, no
earlier than 16 months and no later than 18 mdntims the UST facility
compliance date or the date of the most recerd-fharty inspection report
submission, whichever is earlier. The complianegiftccation shall be submitted
in a format specified by the Department. The OwareDperator shall certify
whether or not the Owner or Operator has compligk tle following
requirements:

€) Financial responsibility obligations in accordamgéh 310 CMR 80.51-
80.63;

(b) All testing requirements for leak detection, sungpsll buckets, overfill
prevention, and corrosion protection in accordamite 310 CMR 80.20,
80.21, 80.22, 80.26, 80.27, 80.28 and 80.29;

(c) All registration, reporting and record keeping rneguonents in accordance
with 310 CMR 80.23 and 80.36;

(d) Emergency procedure requirements in accordance3A@hCMR 80.25;

(e) That-as-applicable cathodic protection readings have been taken and
recorded in accordance with 310 CMR 80.29(4)és)applicable

()] A demonstration that all Class A, B and C operatoescertified in
accordance with 310 CMR 80.37,

(9) For all sump, spill bucket and overfill preventiequipment inspections in
accordance with 310 CMR 80.27 and 80.28;

(h) That all repairs and replacements have been coeapirtaccordance with
310 CMR 80.33; and
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() That the UST components and configuration of th@ Wgstemand UST
componentfiave not changed. If the UST systenUST componertias
changed, completion and submission of an amendgstnagion form to
the Department in accordance with 310 CMR 80.23(1).

| (2) Return to ComplianceAt the time of submissionif the Owner or Operator is
out of compliance with any of the requirements los €ertification Form, the
Owner or Operator shall submit a Return to ComphkafiRTC) Plan with the
Certification Form that details what the Owner gre@ator will do to return to
compliance and the date by which compliance wildbleieved. The RTC Plan
shall include, but not be limited to, actions th&r@r or Operator has taken or will
take to come into compliance and remain in compéasith the requirements of
310 CMR 80.00.

€)) The deficiencies identified in the RTC planlsha corrected within 30
days of the submittal of the Certification Form|asgs the RTC plan
documents a reasonable basis for why more timeaded to correct the
deficiencies and provides an anticipated complediate.

(b) If the Department determines that the propasedpletion date is not
reasonable, the Department shall notify the Ownéperator that
deficiencies shall be corrected by a date eatian the proposed date.

(c) The Owner or Operator shall notify the Departinm a format specified
by the Departmentyhen the deficiencies are correcteek-format

Spoodod e Doporipmen|

3) Cetrtification for Temporarily Out-Of-Service USystem The Owner or
Operator of an UST system that is temporarily degesvice shall certify
compliance with the requirements at 310 CMR 80.12(4

(4) New or Newly Regulated UST Facilityf an UST facility is installed or becomes
subject to 310 CMR 80.00 aftfEFFECTIVE DATE OF REGULATIONS],
the compliance certification statement is due tpd&enent no earlier than 16
months and no later than 18 months after the dategestration in accordance
with 310 CMR 80.23.

(5) Certification StatementThe Owner or Operator shall comply with the
Certification Statement requirements at 310 CMR3(2), except that 310 CMR
70.03(2)(b) and (c) shall not apply.

80.35 Requirements for Monthly Inspections

(1) Owners and Operators are responsible for emgtinat monthly visual
inspections meeting the requirements in 310 CMRB®@) are conducted at all
underground storage tank systems.
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‘ (@)

3)

(4)

()

80.36

(@) A Class A or B operator shall conduct the monthsual inspections, or
the monthly visual inspections shall be conducteden the dire@dn
supervisionof a Class A or B operator.

The monthly visual inspection of undergrounarage tank systenend UST
componentshall include, but not be limited to:

€) Verifying that the electronic monitoring equient is currently on and
properly operating.

(b) Inspecting each spill bucket in accordance Bt CMR 80.28(2)(e).

(c) Verifying that grade level fill covers are pexly color-coded.

If the visual inspection indicates that any ergtound storage tank system
components are not properly operating or are niogb®aintained in accordance
with 310 CMR 80.00, manufacturer’s specificationd applicable codes and
standards, the Owner or Operator shall repair@aidponent(s) in accordance
with 310 CMR 80.33.

Every requirement under 310 CMR 80.35(2) shalfecorded on a monthly
inspection reporbr logthat contains at a minimum the following informaitio

(@) Whether the component is properly operatingladg maintained.
(b) Any repairs conducted on components desigregetbt operating or
being maintained in accordance with 310 CMR 80t® manufacturer’s

specifications and all applicable codes and stalsdar

The results of each inspection shall be reabedel retained in accordance with
310 CMR 80.36(1).

Requirements for Recordkeeping

(1)

For a minimum of four years, the Owner or Oparahall maintain records in
hard copy or electronically, and shall make theilable to the Department as
soon as possible following a request, but in nonew®re than seven business

(b@d) Results of all turbine, intermediate and dispessenp inspections and
integrity tests in accordance with 310 CMR 80.2080)27(4)(c),
80.27(6)(d) 80.27(8)(b) and 80.27(9)(a).
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| @

3)

(be) Results of all annual sump sensor testing, itiagple, in accordance with
310 CMR 80.27(5)(b)2. and 80.27(7)(c)2.

(cd) Results of all spill bucket inspections and imiiggests in accordance
with 310 CMR 80.21(1)(c) and 80.28(2)(i).

(de) Results of all cathodic protection tests in adaoice with 310 CMR
80.2265) and 80.29(7).

(ef)  Records to demonstrate the Owner or Operatooresgl to alarms in
accordance with 310 CMR 80.24(3).

(fg) Results of all leak detection tests in accordamitie 310 CMR 80.26(1)
through (11), as applicable.

(gh) Leak detection monitoring records in accordanih 810 CMR
80.2661), (7) andthreugh(811), as applicable.

(ht)  Results of inspections and testing of overfidyention equipment in
accordance with 310 CMR 80.28(3)(d).

(i) Records for all inventory monitoring for abnormegulated substance
loss and abnormal water gain in accordance wiBl®CMR 80.31(4), if
applicable.

(1¥)  Reports of tightness tests conducted, excludststconducted at
installation, in accordance with 310 CMR 80.32(2)(c

(kH)  Documentation of the date the need for the regaieplacement was
discovered in accordance with 310 CMR 80433().

(Im) Records to demonstrate compliance with changaeduct requirements
at 310 CMR 80.41(6).

(mr) Monthly inspection reportsr logsin accordance with 310 CMR 80.35(5).

For at least two yeagdter the operator is no longer designated Owner or
Operator shall maintain records in hard copy octebaically, that each Class A,
Class B and Class C operators was certified inrdecee with 310 CMR
80.37(7), (8) and (9), and shall make them avaslabithe Department as soon as
possible following a request, but in no event ntbien seven business days after
the request.

Until the UST system is removed or permanecithged in accordance with 310
CMR 80.43(2) or (3), the Owner or Operator shalintaan the most recent copy
of the following records in hard copy or electrailig, and shall make them
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available to the Department as soon as possild®afilg a request, but in no
event more than seven business days after thesteque

@ A copy of the registration in accordance witld TMR 80.23(1).

(b) A copy of the third-party inspection report puant to 310 CMR
80.49(6)(b).

(c) List of the current Class A, Class B and Clasgperators of each UST
system in accordance with 310 CMR 80.37(11).

(d) Records that the Owner and Operator complied t@mporary closure
requirements in accordance with 310 CMR 80.42{@pplicable.

(e) Records to demonstrate that the Owner and @peramplied with the
permanent closure requirements in accordance WhCMR 80.43(7), if
applicable.

)] Emergency procedures in accordance with 310RGA.25(2).

4) For the life of a cathodic protection systehg Owner or Operator shall maintain
an as built, scaled plan of the cathodic protecsiggtem and manufacturer’'s
specifications in accordance with 310 CMR 8042%(c), in hard copy or
electronically, and shall make them available ®@Diepartmentas soon as
possible following a request, but in no event ntbea seven business daysirs
after the request.

(5) Until the UST system is removed or permanecithged in accordance with 310
CMR 80.43(2) or (3), the Owner or Operator shalintaan the following records
in hard copy or electronically, and shall make trearailable to the Department as
soon as possible following a request, but in nonew®re than seven business
days after the request:

€) Records of each equipment repair or replacemetcordance with 310
CMR 80.3376).

(b) A copy of installation information includingubnot limited to, the
installer’s certification and checklist, testingués, inspections and a
copy of the scaled drawing or as-built plans of WIET facility in
accordance with 310 CMR 80.16.

(6) An Owner or Operator shall maintain the mostent financial assurance
mechanism(s) used to demonstrate financial resbpititsin accordance with 310
CMR 80.59 for an UST system until released fromréggiirements in
accordance with 310 CMR 80.61. The Owner or Opersttall keep the
documentation in hard copy or electronically. Upeguest from the Department,
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(7)

the Owner or Operator shall make the documentataiable to the Department
as soon as possible, but in no event more thamdmw@ness days after receiving
the request.

An Owner or Operator shall maintain documeptathat an UST system holds a

de minimusoncentration of requlated substance, until thea&wand Operator no
longer claim the exemption, in accordance with GMR 80.04(5)(c). The
Owner or Operator shall keep the documentatiorand ksopy or electronically.
Upon request from the Department, the Owner or &ipeshall make the
documentation available to the Department as segrossible, but in no event
more than seven business days after receivingetingest.

310 CMR80.37 Class A, B and C Operator Requirements amntifi€ations

(1)

(2)

3)

Effective August 8, 2012, every Owner or Operatallsensure that at least one
Class A, B and C operator certified in accordanith 810 CMR 80.37 is
designated to each underground storage tank system.

(@) An individual may be designated by an OwneDperator as a Class A,
Class B, or Class C operator or any combinatiothethree (3) Classes.

(b) An individual Class A, Class B, or Class C @ter may be designated by
an Owner or Operator for more than one UST systetST facility.

Except as provided in 310 CMR 80.37(2)(a),@ivener or Operator shall ensure
that a Class A, B or C operator is present whiem UST system(s) is in operation.

€) At unmanned UST systems, including, mitlimited to, emergency
generators at telecommunication towers and catddadd access
facilities, there shall be Class A, B and C opesttesignated as
responsible for operation and maintenance actsvdtesuch systems and
responding to emergencies, and they shall be ieekiii accordance with
310 CMR 80.37(7), (8) and (9), respectively.

If a different Class A, B or C operator neeal$¢ designated for any reason,
including, but not limited, to resignation or temation, the Owner or Operator
shall designate the appropriate Class A or B opewithin thirty (30) days of the
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position being vacated, or Class C operator withim(10) days of the position
being vacated, and the Owner or Operator shallrertbat said Class A, B or C
operator is certified in accordance with 310 CMR38Q(7), (8) or (9).

4) Class A Operator Requirements

(@) A Class A operator shall have general knowgealgd understanding of
underground storage tank systems and applicaliteretgulatory
requirements that apply to underground storage sgstems, including,
but not limited to:

1. Tanks and piping;

2. Regulated substances stored;

3. Leak detection;

4. Spill prevention;

5. Overfill prevention;

6. Corrosion protection;

7. Emergency response procedures;

8. Product compatibility;

9. Financial responsibility documentation requiratse
10. Registration and other notification requirersent

11. Reporting and record keeping requirements;

12. UST testing requirements;

13. Temporary and permanent closure requiremends; a

14.  The Class B operator qualifications, training axamination
requirements and Class C operator qualificatiomstaaining
requirements.

(b) A Class A operator shall ensure that appropiradividuals:

1. Properly operate and maintain the undergroundgé tank
system.
2. Maintain required records.
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(5)

3.

Are trained to operate and maintain the undergicstorage tank
system and keep records.

Properly respond to emergencies caused by takdeases from
underground storage tank systems.

Make financial responsibility documents avaiatd the
Department as required.

Class B Operator Requirements

(@)

(b)

A Class B operator shall have in-depth knowéedgd understanding of
operation and maintenance requirements and ap[distdte regulatory
requirements that apply to underground storage $gstems, including
but not limited to:

1.
2.

w

10.
11.
12.
13.

14.

Tanks and piping;

Regulated substance stored;

Leak detection;

Spill prevention;

Overfill prevention;

Corrosion protection;

Emergency response procedures;

Product compatibility;

Financial responsibility documentation requiratse
Registration and other notification requirersent
Reporting and record keeping requirements;
UST testing requirements;

Temporary and permanent closure requiremends; a

The Class C operator qualification and traimeguirements.

A Class B operator shall ensure implementatifotihe day-to-day aspects
of operation and maintenance of, and recordkedpinginderground
storage tank systems and shall have general andpstific knowledge of
the following:
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(6)

(7)

1. Components of underground storage tank systems.

2. What material the underground storage tank systemponents
are constructed of.

3. Methods of release detection and release prieveapplied to the
underground storage tank system.

Class C Operator Reguirements

(@)

(b)

(©)

A Class C operator shall have specific knogéedf the layout of the UST
system(s), emergency procedures and how to redpaldrms.

A Class C operator shall:

1. Immediately and properly respond to alarms beoindications of
emergencies caused by leaks or releases from undedystorage
tank systems.

2. Immediately notify a Class A or Class B operatod appropriate
emergency responders.

A Class C operator shall be the Owner or Operaitthe underground
storage tank facility or an employee of the Owne®perator, but not all
employees of the Owner or Operator are necessaldlys C operators.

Certification Requirements for Class A Operstor

(@)

(b)

(©)

The Owner or Operator shall ensure that Claspékators are certified
within thirty (30) days after being designated bg Owner or Operator to
assume responsibility for an underground storagje $gstem.

Requirements to be certified as a Class A dpera

1. Obtain training in accordance with 310 CMR 8Q73(¢) and (d)
which may include on-the-job training; and

2. Take and pass an operator examination in accoedaith 310
CMR 80.37(7)(e)-(g), inclusive.

The Owner or Operator shall ensure that Claspéyators are trained on
the type(s) of UST system(s) for which they ardgltested. Said training
shall cover subject matters in 310 CMR 80.37(4) stmall include those
systems for which the Class A operator is desigha&aid training shall
include, but not be limited to:
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1. Types of tanks, piping, regulated substancesdtoverfill
prevention, leak detection and corrosion protection

2. Operation and maintenance schedules and regeritsm
3. Testing, reporting and recordkeeping requiresient
4. Financial responsibility requirements and timaficial

responsibility instruments that are in place factedlST system.
5. General emergency response procedures andeeugrits.

(d) The Owner or Operator shall document that Chasperators have
received training that complies with 310 CMR 80A{)1. and (c). The
Owner or Operator shall keep the documentatiomfiégast two (2) years
after the Class A operator is no longer designbjetthe Owner or
Operator, in hard copy or electronically. Uponuest from the
Department, the Owner or Operator shall make tlementation
available to the requestor as soon as possiblenma event more than
seven (7) business days after the request.

(e) Class A operators shall demonstrate knowled@53d systems in general
and all applicable state regulations by taking passing an operator
examination, as required by the Department.

() Upon passing the operator examination, thes€ka operator shall receive
a certificate indicating passage of the operataneration and the Owner
or Operator shall keep a copy of the certificateatdeast two (2) years
after the Class A Operator is no longer designhtethe Owner or
Operator, in hard copy or electronically. Uponuest from the
Department, the Owner or Operator shall make tlementation
available to the requestor as soon as possiblenmat event more than
seven (7) business days after the request.

(@) Anyindividual who takes and fails any operagamination three (3)
times within six (6) months shall be prohibitednfréaking any operator
examination for six (6) months from the third fagu

(h) A Class A operator with a current Class A ¢edtion from another state
may be certified in Massachusetts as a Class Aatqref the operator is
trained in accordance with 310 CMR 80.37(7)(c), treClass A operator
passes the Massachusettscific portion of the operator examination.

(8) Certification Requirements for Class B Operstor
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(@)

(b)

(©)

(d)

(€)

The Owner or Operator shall ensure that ClagpdBators are certified
within thirty (30) days after being designated bg Owner or Operator to
assume operation and maintenance responsibilitig® ainderground
storage tank system.

Requirements to be certified as a Class B ¢pera

1. Obtain training in accordance with 310 CMR 8083{¢) and (d)
which may include on-the-job training; and

2. Take and pass an operator examination in accoedaith 310
CMR 80.37(8)(e)-(9), inclusive.

The Owner or Operator shall ensure that Claspd@ators are trained on
the specific UST system(s) for which they are daesigd. Said training
shall cover subject matters in 310 CMR 80.37(5) stmall include those
systems for which the Class B operator is desigha8aid training shall
include, but not be limited to:

1. Types of tanks, piping, regulated substancesdtoverfill
prevention, leak detection and corrosion protection

2. Operation and maintenance of the undergroundggaank
system.

3. Testing, reporting and recordkeeping requiresient

4. Financial responsibility documentation requiratse

5. Emergency response procedures and requirements.

Owners or Operators shall document that Clagpd3ators have received
training that complies with 310 CMR 80.37(8)(b)fhdgc). The Owner or
Operator shall keep the documentation for at lvast(2) years after the
Class B Operator is no longer designated by thegdwnOperator, in

hard copy or electronically. Upon request from Blepartment, the
Owner or Operator shall make the documentationiaaito the

requestor as soon as possible, but in no event thaneseven (7) business
days after the request.

Class B operators shall demonstrate knowleflSad systems in general
and all applicable state regulations by taking pasking an operator
examination, as required by the Department.

75



FINAL: 310 CMR 80.00 and Associated Regulations January 2015
Redlined from the public hearing draft

(9)

(f)

(9)

(h)

Upon passing the operator examination, thes€B operator shall receive
a certificate indicating passage of the operataneration and the Owner
or Operator shall keep a copy of the certificateafdeast two (2) years
after the Class B operator is no longer designlayettie Owner or
Operator, in hard copy or electronically. Upon resfufrom the
Department, the Owner or Operator shall make tleitientation
available to the requestor as soon as possiblenma event more than
seven (7) business days after the request.

Any individual who takes and fails any operagamination three (3)
times within six (6) months shall be prohibitedrfréaking any operator
examination for six (6) months from the third fagu

A Class B operator with a current Class B Giediion from another state
may be certified in Massachusetts as a Class Batydf the operator is
trained in accordance with 310 CMR 80.37(8)(c), tredClass B operator
passes the Massachusattscific portion of the operator examination.

Certification Requirements for Class C Opemator

(@)

(b)

(©)

(d)

A Class C operator shall be certified beforadpeesignated by the
Owner or Operator.

In order to be certified as a Class C operdla Owner or Operator shall
document that an individual was trained by a Chass B operator. The
training shall be site specific and shall inclugiea minimum, the actions
to take in response to alarms or other indicatadramergencies caused by
leaks or releases from an underground storagestgsiem.

When the training is complete, the trainer #relClass C operator shall
each sign and date the training log for the USTlifaclocumenting that
the training was completed in accordance 310 CMRB7&9)(b) and (c).
The trainer shall also document the underlyingaeder the re-training in
accordance with 310 CMR 80.37(9)(d). The Owne&Dperator shall
maintain the log for at least two (2) years after €Class C operator is no
longer designated, in hard copy or electronicdllyon request from the
Department, the Owner or Operator shall make thalailable to the
requestor as soon as possible, but in no event thaneseven (7) business
days after the request.

The Owner or Operator shall ensure that thesCaoperator is re-trained
and shall document the re-training and the undsglyeason for the re-
training in accordance with 310 CMR 80.37(9)(c) whe
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(10)

(11)

(12)

1. Emergency procedures change at a facility;
2. The type or location of the leak detection alagstem changes; or
3. The type or location of the emergency shut-eitch changes.

Temporary Transfers of Class C Operatdétsor to the Class C operator
assuming designation at a UST facility to which @ass C operator is
temporarily transferred, the Owner or Operatorllgresure that such Class C
operator is trained on the site-specific emerggmogedures of the UST facility
in accordance with 310 CMR 80.37(9).

The Owner or Operator shall maintain a listhef designated Class A, B and C
operator(s) for each UST system or facility, incheopy or electronically. Upon
request from the Department, the Owner or Opesdtall make the
documentation available to the requestor as sopossble, but in no event more
than seven (7) business days after the requestli$hshall include, but not be
limited to, the hiring date or contract date, tla¢edof the operator’'s most recent
training and, for Class A and B operators, the datas/her most recent operator
examination certification.

Without limitation, if the Department deterragithat an UST system is out of
compliance with applicable state regulations, tiep@tment may require that the
Owner or Operator provide re-training for one orenGlass A, B or C
operator(s) and/or require that one or more Claes B operator(s) re-take and
pass the operator examination.
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LEAKAGE AND RELEASE: RESPONSE, REPORTING AND REMEBIION

| 80.38 Response to a Releaséhreatof Release

(1) Nothing in 310 CMR 80.00 shall affect the OwpeOperator notification
obligations under 310 CMR 40.0000.

(2) In the event of a releag®m a tank+threat-ofeleasgthe Owner or Operator
shallempty the tank immediately, but in no event lat@nt24 hours of obtaining

knowledge of the releasemphy-with-310-CMR-40.0000

3) In the event of a release from piping, the OmareDperator shall immediately
empty and isolate the section of pipe determinduhie had the release.

80.39 Response to Leakage

| () In the event of leakage, whether determimgtesting visual inspectiorr
otherwise, the following steps shall be taken:

| €) If testing visual inspection or other informatitvas confirmed that the
source of the leakage is the piping, the Owner mer&tor shall
immediately:

1. Isolateand emptyre-repaithe section of the pipe determined to
have leakagentil the section is repaired or replared

2. Take that UST system temporarily out-of-serwicaccordance
with 310 CMR 80.42; or

3. Remove or permanently close the UST systemdardance with
310 CMR 80.43.

(b) If testing has confirmed that the source ofldakage is a particular tank,
the Owner or Operator shalnmediately, but in no event later than 72
hours of obtaining the test resuthin-24-hours empty the UST

systenmemeveal-itsregulated-substanamd:

1. Fodeothobosltlomporan ol oo oo necnpd e sl 2 0
CMR-80-£2-and-Repair the tank in accordance with 310 CMR

80.33@1); or

2. Remove the tank in accordance with 310 CMR §@)Y48r

3. Permanently close-in-place the tank in accordavith 310 CMR
80.43(3).
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80.40 Reportable Releases

(2) For each reportable release pursuant to 310 @¥B000, the Owner or Operator
shall provide the following information to the Defaent in a format provided
by the Departmentn accordance with 310 CMR 80.23(3)}{e)a-format

srmidod et e |

€) The source of each reportable release from&ih &ystem, i.e. the UST
component or piece of equipment that failed, ifwnpand

(b) The cause of each reportable release from dandyStem, i.e. the reason
for the failure, if known.
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CHANGE-IN-PRODUCT, OUT-OF-SERVICE SYSTEMS AND CLORE&

80.41. Requirements for Change-in-Product

(2) Owners and Operators shall comply with all regqaents in 310 CMR 80.41.

(2) An UST system once used for non-food gradeledgd substances shall not be
reused to store food products or drinking water.

3) The Owner shall notify the Departmeint a format specified by the Department,

of a change-in-produét-a-fermat-specified-bihe-Departmenn accordance
with 310 CMR 80.23(2)(a) and the following timefrasn

€)) If the change-in-product is from a regulateblssance to a different
regulated substance, within 30 days of executiegttange.

(b) If the change-in-product is from a regulateddstance to a non-regulated

substanceprior toatleast seven-days-bef@recuting the change.

(c) If the change-in-product is from a non-regulasebstance to a regulated
substance, within 30 days of receiving regulatdzbtance into the UST
system, in accordance with 310 CMR 80.23(1).

(4)  If the change-in-product is from a regulasetbstance to a non-regulated
substance:

€)) Before executing a change-in-product, the Ovenédperator shall
remove all solid and liquid material in accordamgth 310 CMR 80.47.
The Owner or Operator shall manage the solid apddimaterial
removed from the UST system in accordance wlithpplicablefederal,
state and local laws and regulations; and

(b) The UST system will no longer be subject to &R 80.00, except that
the Owner and Operator shall continue to be resplenfor remediating
any releases of regulated substances that occufieel Owner or
Operator shall conduct an assessment in accordétic810 CMR
80.43(4), after notifingeation-te the Department of the change-in-
product, but before the change-in-product is exatut

(5) If the change-in-product is from a regulateddstance to another regulated

substance, before executing the change-in-prothetDwner or Operator shall
empty the tank. The Owner or Operator shall mantlagesolid and liquid
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(6)

80.42.

material removed from the UST system in accordavitteall applicablefederal,
state and local laws and regulations.

Owners or Operators shall demonstrate compdiavith the requirements for
change-in-product by maintaining records/documeortatn accordance with 310
CMR 80.36(1).

Requirements for Taking an UST System TearpggrOut-of-Service

1)
(2)

3)

(4)

Owners and Operators shall comply with all regqaents in 310 CMR 80.42.

Within 30 daysftesf an UST systensbeingtaken temporarily out-of-service,
the Owner shall notify the Departmemt a format specified by the Department
in accordance with 310 CMR 80.23(2)(b).

The Owner or Operator shall not take an USTesysemporarily out-of-service
for more than five years.

@) If a temporarily out-of-service UST systenmag put back into service at
the end of five years, the Owner or Operator giaimanently close the
UST system in accordance with 310 CMR 80.43.

(b) A single-walled steel tank that is temporadlyt-of-service on August 7,
2017, shall comply with the requirements at 310 C8IRL5.

When an UST system is taken temporarily ouserfsice, the Owner or Operator
shall comply only with the following requirements310 CMR 80.00 during the
entire time period the UST system is temporarilirafuservice:

@ Remove all solid and liquid material from th8TJsystem and have the
UST system rendered inert in accordance with 310R@EA.47;

1. The Owner or Operator shall manage the solidigndl material
removed from the UST system in accordance waiitapplicable
federal, state and local laws and regulations;

(b) Cap, lock and secure all fill lines and filpps against tampering;

(c) Keep the vent lines open and operable foetitge period that the UST
system is temporarily out-of-service;

(d) Continue operation and maintenance of corroprotection in accordance
with 310 CMR 80.29, if applicable;

(e) Continue to comply with the third-party inspentrequirements in
accordance with 310 CMR 80.49;

82



FINAL: 310 CMR 80.00 and Associated Regulations January 2015
Redlined from the public hearing draft

)] Comply with the Compliance Certification regements for temporarily
out-of-service UST systems in accordance with 3MRG0.34(3); and

(9) Maintain financial responsibility in accordanegh 310 CMR 80.51-
80.63.

| (5) Prior toWithin-30-days-befereeturning the UST system to service, the Owner or
Operator shall have the tank and piping tightnestetl and shall ensure that the

UST system components are calibrated and operatiagcordance with the
manufacturer’s specifications.

(6) Within 30 daysftelbeforereturning the UST system to service, the Owner or
Operator shall notify the Departmeirt a format specified by the Departmgnt
accordance with 310 CMR 80.23(2)(c).

(7 Owners or Operators shall demonstrate compdiavith the requirements of
temporarily out-of-service by maintaining recorasddmentation in accordance
with 310 CMR 80.36(3).

80.43. Requirements for Removal and Permanent €ldatPlace

(1) Owners and Operators shall comply with the requénetsiin 310 CMR 80.43.

(2) Requirements for Removal of an UST System

€) Prior to removal of an UST system, the OwneDperator shall have all
the solid and liquid material removed from the Us§§tem, in accordance
with 310 CMR 80.47, have the UST system rendered and shall secure
all openings.

1. The Owner or Operator shall manage all solidlapdd material
removed from the UST system in accordance w@lithpplicable
federal, state and local laws and regulations.

(b) The Owner or Operator shall conduct an assegsimaccordance with
310 CMR 80.43(4) within 24 hours after the UST egsis removed, but
prior to backfill of the excavation area.

(c) The Owner shall notify the Department, in arat specified by the
Department, that the UST system was removed, wi@idays of removal
in accordance with 310 CMR 80.23(2)(d).

3) Requirements for Permanent Closure-In-Place

@ No Owner or Operator shall permanently clos&/&i system in-place
unless it is located under a building and cannatb®ved from the
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(4)

(b)

()

(@)

ground without first removing the building, or is cated that it cannot
be removed from the ground without endangeringsthectural integrity
of another UST system, structure, underground gipinunderground
utilities.

1. Such a determination shall be made by a regidterofessional
civil or structural engineer, and shall be subnditie the
Department with supporting documentation. The rdeteation
shall include, at a minimum, sketches, photos adetailed,
written description of why the UST system shoulctlused-in-
place instead of removed.

2. If the Department does not notify the Owner witB0O days, the
Owner or Operator may proceed with the closurelaeeif it has
complied with 310 CMR 80.43(3)(a)1.

3. The Owner or Operator shall have all solid agdidl material
removed from the tank, in accordance with 310 CNORI8 and
shall have the tank filled with clean sand, coresttirry mix or
another inert material if such other material ipraped by the
Department in writing prior to filling the tank.

a. The Owner or Operator shall manage the solidigodl
material removed from the tank in accordance with
applicablefederal, state and local laws and regulations.

Before permanent closure-in-place is compksie Owner or Operator
shall conduct an assessment in accordance witlCRIR 80.43(4).

The Owner shall notify the Department, in arat specified by the
Department that the UST system was closed-in-plaitkin 30 days of
the UST system being filled in accordance with 8MR 80.23(2)(e). A
copy of the assessment in 310 CMR 80.43(4) shalubenitted with said
form.

Assessment

For assessments conducted in accordance WitiCBIR 80.41 and 80.43,
the Owner or Operator shall measure for the preseha release of
regulated substances where contamination is m@dy lio be present in
the subsurface. To determine sampling locatiosésjple types, field
screening techniques and analytical methods, theeDar Operator shall
consider the regulated substance stored in thedyS€m and its
characteristics; the type of backfill in the ardes depth to groundwater
and direction of ground water flow, the distanceudace water bodies.
and any other factors appropriate for identifying presence of a release.
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(b) A photo ionization detector (PID) or flame imation detector (FID) shall
be employed in the field to detect for the presesfaerelease, if the
regulated substance can be detected by a PID or FID

(c) If the Owner or Operator obtains knowledga oélease, the Owner or
Operator shall comply witthe notification requirements contained3itO

CMR 40.030Qas applicable

(5) The Department may require permanent closuenddST system at any time
that it determines the UST system poses a thrgatlibc health, safety or the
environment.

(6) Owners and Operators shall demonstrate congdiaith the requirement for
permanent closurey maintaining records/documentation in accordanck @&1t0
CMR 80.36(3).

(7 The Owner or Operator may need to obtain a pérom the fire department in
which the UST system is located for closure orgetmn of an UST system
pursuant to M.G.L. c. 210, 81. Itis the respotlisifof the Owner or Operator to
obtain any required permit(s).

80.44. Requirements for Out-of-Use UST Systems

If an UST system is out-of-use, the Owner or Opmersihall permanently close the UST
system in accordance with 310 CMR 80.43 unles&JBE system is brought back into
service under 310 CMR 80.45.

80.45. Requirements for Bringing Out-Of-Use USTt8gws Back Into Service

(2) A new Owner that acquires an UST system thatiisof-use may bring the out-
of-use UST system back into service within 90 dafysr the acquisition is final,
if the UST systenand UST componentomplies with the mosturrentecent
tank, piping, leak detection, sump, spill buckedill protection and corrosion
protection standards in 310 CMR 80.00 and the Owner

€) Determines that all the UST system componert®perable;
(b) Passes a tightness test in accordance witltC8IR 80.32;

(c) Has a third-party inspection performed in ademce with 310 CMR
80.49(6); and

(d) Performs any necessary repairs in accordante34D CMR 80.33.
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(2) After the Owner has completed the requirememéscordance with 310 CMR
80.45(1), the Owner shall notify the Department tha UST system meets the
requirements of this section when the Owner regigtee UST system in
accordance with 310 CMR 80.23(1).

80.46. Requirements for Previously Closed-In-Pld&d Systems

If, at the sole discretion of the Department, tlep&rtment determines that a tank or UST
system permanently closed-in-place before Dece2bet 988, may pose a current or
potential threat to human health and the enviroriptea Owner or Operator of such a
tank or UST system shall upon notice from the Depant conduct &mited-site
assessmemmtvestigationin accordance with 310 CMR 80.43(4).

80.47. Standards for Cleaning and Closure

(1) The Owner or Operator shall follow the applieatieaning and closure
procedures to comply with 310 CMR 80.41(4)(a), 804%(a) and 80.43(2)(a) and
80.43(3)(a)3.:

(@) American Petroleum Institute (AP1) RecommenBeattice 1604,'3
Edition, March 1996 “Closure of Underground PetuoteStorage Tanks”,
Sections 1, 3, and 4.1 through 4.4; and

(b) United States Environmental Protection Agesiandards for RCRA
hazardous debris found at 40 CFR 268.45.
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DELIVERY PROHIBITION

80.48 Delivery Prohibition

(2) The Department shall issue a delivery protobitorder to an Owner or Operator
of an UST system after written notice to the Owmre©perator if one or more of
the following conditions exist:

@ Failure to install spill prevention equipmemtaiccordance with 310 CMR
80.21(2);

(b) Failure to install overfill protection equipnten accordance with 310
CMR 80.21(2);

(c) Failure to install leak detection equipmenaatordance with 310 CMR
80.19; or

(d) Failure to install corrosion protection equiprha accordance with 310
CMR 80.22.

| (2 Upon learning of any of the conditions in 31RIK 80.48(1fa)-(d) the Owner or
Operator shall immediately, but in no event moentB4 hours after learning of

| theconditions in 310 CMR 80.48(1)(a)-(dptatien, inform the Department of the
violation.

3) The Department may issue a delivery prohibiboder to an Owner or Operator
of an UST system after written notice to the Owore©perator if one or more of
the following conditions exist:

(ab)  Spill prevention is not operating in accordanéé\810 CMR 80.28(1)
and (2);

(be)  Overfill protection is not operating in accordangith 310 CMR 80.28(1)
and (3);

(ca&) Leak detection equipment is not operating in egaoce with 310 CMR

80.26;(b)}—Spill preventionis-not-operatingn-accordance with-310
CMR - 8028(1)-and{(2);

(d)  Corrosion protection equipment is not operating
accordance with 310 CMR 80.29;

(e)  The Owner or Operator fail to demonstrate or mairfiaancial
responsibility in accordance with 310 CMR 80.51630.or
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

()] Any other violation of 310 CMR 80.00 that posesgaiicant threat to
public health, safety or the environment, as deteethby the Department
at its sole discretion.

After written notice to the Owner or Operatibre delivery prohibition shall
become immediately effective when the Departmemvesea written delivery
prohibition order in accordance with 310 CMR 803Q{rohibiting the delivery
of product to the UST system(s). The delivery gvion order shall be issued
no sooner than 24 hours after written notice toQkaaer or Operator.

After the delivery prohibition order is servede Department shall have the
authority to lock the fill pipe and affix a red tegthe fill pipe of the UST
system(s) that are subject to said order.

No person shall deliver, cause to be deliveaedept for delivery or cause to be
accepted for delivery any regulated substance 1d%hsystem that is subject to
a delivery prohibition order that has been servatiteas a red tag affixed to the

fill pipe.

No person shall remove, deface, alter or otlsswamper with the lock or red tag
affixed to an UST systemr UST componenexcept in accordance with 310
CMR 80.48(10).

Upon notification from the Owner or Operatoattithe violations identified in the
delivery prohibition order have been corrected,Department shallconfirm
that the violations have been corrected.

If the Department confirms that the violationfave been corrected, the
Department shall rescind the delivery prohibitiodes in writing and remove the
lock and red tag from the UST system.

In the event that the Department does noteictspn UST system within 24-hours
of receipt of the notification from the Owner or @ator that the violation(s)
identified in the delivery prohibition order havedn corrected, a third-party
inspector may remove the ‘red tag’ after providingertification to the
Department, in a format specified by the Departmigatt the violation(s) has
been corrected.

@) Both the Owner or Operator and the third-par$pector shall sign the
certification prior to submission to the Department

Notwithstanding a delivery prohibition ordére Department may authorize the
delivery of product to an UST system that has reszka delivery prohibition
order in emergency situatiorns, for compliance testing purposes, determined
by the Department in its sole discretion.
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(12) Any person subject to a delivery prohibitiader shall have the right to an
adjudicatory appeal in accordance with 310 CMR @0/ adjudicatory appeal
shall not stay the effectiveness of a delivery fibion order.
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THIRD-PARTY INSPECTIONS

80.49

Third-Party Inspections

1)

(2)

The third-party inspection program operates dhree year cycle that began on
August 8, 2007. Every Owner and Operator was redup have every UST
system inspected by a third-party inspector by Au@,) 2010, and have every
UST system inspected by a third-party inspectoryetreee years thereafter.

The Owner and Operator shall have all UST systat each UST facility
inspected by a third-party inspector and submithirel-party inspection report to
the Department on or before the UST facility cormptie date established in 310
CMR 80.49(2)(a) through (g).

(@)

(b)

()

(d)

()

(f)

The date the third-party inspection was pengd between August 8,
2007 and August 8, 2010 establishes the UST facdtpliance date for
the triennial third-party inspection.

The Owner or Operator shall submit a truthfuicurate and complete
third-party inspection report that contains all thirmation required in
310 CMR 80.49(7) on or before the UST facility cdiapce date every
three years until the UST system is permanentlyezdan place or
removed in accordance with 310 CMR 80.43.

The Owner or Operator shall submit the thirdypaspection report to
the Department no later than 60 days after the cemeement of the third-
party inspection in accordance with 310 CMR 80.4@{Z., 2., or 3.

A late submittal shall not alter the UST fagilcompliance date for future
third-party submittals, unless the Department ckartbe UST facility
compliance date in accordance with 310 CMR 80.48§2)

An early submittal shall establish the new U&dility compliance date
for future submittals, unless the Department charige UST facility
compliance date in accordance with 310 CMR 80.48§2)

If an Owner registers a new UST facility affeFFECTIVE DATE OF
REGULATIONS), the Department will assign the UST facility a®T
facility compliance date.

1. If an Owner or Operator installs a new or regaent UST system

or tank at an existing UST facility, such instadatshall not alter the
UST facility compliance date.
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(9) The Department may change the UST facility diampe date for any UST
facility provided the Department gives the Owneit @perator 90 days prior
written notice. The Department's decision to clegthg UST facility
compliance date shall not be subject to M.G.L.0A,3r any other law
governing adjudicatory proceedings.

3) Effective 12 months after the Department mdakeghird-party inspector
examination available for eligible individuals ke pursuant to 310 CMR
80.49(4)(b), third-party inspections shall onlypgexformed by third-party
inspectors certified in accordance with 310 CMR48(4).

4) Eligibility and Certification Requirements farThird-Party Inspector

@ An individualwho thatmeets the requirements of 310 CMR 80.49(4)(b)-

(d) shall submite-the-Bepartmerdn applicatiorand accompanying
documentation to the Departmeinta format specified by the

Department;-and-accompanyingocumentationto demonstrate the

individual’s eligibility to be a certified third-pty inspector.

1. If the Department determines the individual ree¢ke eligibility
requirements in 310 CMR 80.49(4)(b)-(d), the indual-shall be
issued a third-party inspection number and shatldyéfied-as a
third-party inspector.

a. All certifications shall be for a fixed termfofe years
from the date the Department issued the third-party
inspection number and certificatiaimless suspended or
revoked.

b. In order to renew a certification, the third4ganspector
shall re-apply at least 90 days before the ceatifin
expires in accordance with 310 CMR 80.49(4)(a).

I. To renew a certification, the third-party iespor
shall demonstrate s/he is in compliance with the
requirements at 310 CMR 80.49(4)(e).

il. Any certification which is scheduled to expshall
be automatically extended if the third-party
inspector files an application for a new certifioat
at least 90 days before the scheduled expiration
date. This automatic extension shall remain in
effect until:

A. The Department issues a new certification to
the third-party inspector; or
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B. The Department denies the application for a
new certification and all opportunities for
adjudicatory hearing in accordance with
M.G.L. c. 30A, § 13, before the Department
have been exhausted, in which case the
extended certification shall be deemed
expired; or

C. The Department suspends or revokes the
extended certification and all opportunities
for adjudicatory hearing, if any, in
accordance with M.G.L. c. 30A, 8§ 13, before
the Department have been exhausted.

2. If the Department determines the individual doasmeet the
certification requirements in 310 CMR 80.49(4)(d);@nd (e) if
applicable, the individual’s application shall benged in writing.

a.

Upon receiving a denial from the Department, the
individual may submit a letter to the Departmeifuesting
that the Department reconsider its decision. &didr
shall be postmarked or delivered to the Departmthin
30 days of the date of the denial letter from tlep&tment.

The Department shall respond to the individoatiiting
within 30 days of receiving the request for recdasation.

If, upon reconsideration, the Department deteesithe
individual does not meet the certification requiess, it
shall notify the individual in writing and the inddual may
file an administrative appeal of the Departmengésisgion
in accordance with 310 CMR 80.50.

An individual may only file such a request fadjudicatory
hearing in accordance with 310 CMR 80.50 if the
individual timely requests reconsideration of tleaidl in
accordance with 310 CMR 80.49(4)(a)2.a. and isetkni
after reconsideration.

3. Upon receipt of a third-party inspector numbent the
Department, the third-party inspector is certifeedl may conduct
third-party inspections provided the third-partgpector meets the
performance standards in accordance with 310 CMR9gb).
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(b)  In order to be certified as a third-party iesr, an eligible individual
shall take and pass a Department required thir+g@spection
examination.

1. The examination shall test eligible individualstbeir knowledge
of 310 CMR 80.00.

2. The examination may have a field component.

(c) In order to be eligible to take the third-parigpector examination, an
individual shall:

1. Possess at least five years of experience ifidlieof UST
installation and/or operation and maintenance, latwtwo years
may be substituted by a bachelors or associates&@yscience
or engineering, demonstrated through a resumeher ot
information satisfactory to the Department; and

2. Meet oneof the following additional criteria:

a. Participate in at least ten inspections with aifoedt third-
party inspector to obtain hands-on, practical expee
with third-party inspections. Said inspectionslsba
conducted within the three years immediately pigor
submitting an application in accordance with 310RCM
80.49(4)(a); or

b. Hold a third-party inspector certification from dher state,
and have performed a minimum of ten third-party
inspections in that state within the past threesea

(d) A third-party inspector who is registered wile Department under 527
CMR 9.00 as ofEFFECTIVE DATE OF REGULATIONS] may take
the examination in accordance with 310 CMR 80.48{A¥ithout
meeting the requirements of 310 CMR 80.49(4)(a)yigled that:

1. The third-party inspector has conducted atlesn third-party
inspections since August 8, 2007; and

2. The third-party inspector takesd passethe Department required
examination within two years after the Departmaakes the
third-party inspector examination available fagidle individuals
to take pursuant to 310 CMR 80.49(4)(b).

(e) In order to maintain certification, the thirdspy inspector shall complete
annual training provided by the Department.

94



FINAL: 310 CMR 80.00 and Associated Regulations January 2015
Redlined from the public hearing draft

()] A third-party inspector shall maintain recor@shard copy or
electronically, demonstrating compliance with 31RC80.49(4)(b)-(e)
until the individual is no longer a certified thipdrty inspector. Upon
request from the Department, the third-party ingpeshall make the
documentation available to the Department as sequossible, but in no
event more than seven business days after thesteque

(5) Performance Standards

@ A third-party inspector shall have the contimguduty to meet the
following performance standards:

1. Effective 12 months after the third-party exaation becomes
available pursuant to 310 CMR 80.49(4)(b), be &fest third-
party inspector before conducting any third-pantgpections.
Prior to that date, third-party inspectors regetiewith the
Department pursuant to 527 CMR 9.00 may conduad-ybarty

inspections.

2. Not transfer or assign the certification to atiyer individual.

3. Personally conduct and complete third-party éetipns they sign
and certify.

4. Conduct and complete third-party inspectionadoordance with

310 CMR 80.49(7)(a).
5. Provide an accurate and complete third-partyaoson report.

6. Not make any false, inaccurate or misleadingestants in the
third-party inspection report.

7. Provide any information regarding third-partgpections to the
Department upon request, as soon as possibley notevent more
than seven business days following the request.

8. If a third-party inspector identifies one or m@onditions in
accordance with 310 CMR 80.48(1), at an UST sydhenthird-
party inspector shall:

a. Immediately but in no event later than 24 hours after
obtaining knowledge of the conditicadvise the Owner or
Operator of the one or more conditions describei at
CMR 80.48(1) and the Owner or Operator’s obligatmn
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(6)

(7)

notify the Department of the condition(s) in acarde
with 310 CMR 80.48(2); and

b. Notify the Department of the violation no latkan 48
hours after informing the Owner or Operator, untbes
third-party inspector receives written confirmatioom the
Owner or Operator that it notified the Department.

Prohibitions At the time of a third-party inspection and foe year immediately

preceding the third-party inspection, a third-pangpector shall not be:

(@)

(b)

(©)

(d)

()

An Owner or Operator of the UST system thedtpiarty inspector is
inspecting;

The spouse, parent, child, brother or sisteblbgd, marriage or adoption
of an Owner or Operator of the UST system who leafopmned work on
the UST system, or the spouse, parent, child, brathsister by blood,
marriage or adoption of an employee or contracttin® Owner or
Operator of the UST system who has performed warthe UST system
that the third-party inspector is inspecting;

An employee of the UST facility s/he is inspegtor an individual who
has performed work at the UST facility s/he is edpng, under contract
or otherwise, other than a contractor who is tlvel{party inspector;

The designated Class A, B or C operator oliB@ system the third-party
inspector is inspecting; or

A person, or employee of a persbaving any financial interest in or
daily on-site responsibility for the UST systématthe third-party
inspector is inspecting.

Inspection Requirements

(@)

A third-party inspector shall conduct a thgakty inspection in
accordance with 310 CMR 80.49(7)(a) through obgemaluring the
inspection and a review of the records compiledraathtained since the
most recent third-party inspection, and shall deiee, at a minimum, the
following for each UST systemnd UST components

1. Whether the Owner or Operator submitted requilkeemlimentation
to the Department in accordance with 310 CMR 80.23.

2. Whether leak detection has been installed,destaintained and
is fully operational in accordance with 310 CMRB1.80.26 and
the manufacturer’s specifications.
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10.

11.

12.

13.

14.

15.

Whether corrosion protection, if applicable, baen installed,
tested, maintained, and is fully operational incadance with 310
CMR 80.22, 80.29 and the manufacturer’s specifceti

Whether turbine, intermediate and dispenser sumpe been
installed, inspected, tested and maintained inrdecae with 310
CMR 80.20, 80.27 and the manufacturer’s specifceti

Whether spill buckets have been installed, iotguk tested and
maintained in accordance with 310 CMR 80.21(1)28() and
(2) and the manufacturer’s specifications.

Whether overfill protection has been instaliedpected, tested,
maintained, and is fully operational in accordawit® 310 CMR
80.21(2), 80.28(1) and (3) and the manufacturgrécsications.

Whether inventory monitoring, if applicable, tmeen performed
and recorded in accordance with 310 CMR 80.31.

Whether tightness tests were conducted in aaocceiwith 310
CMR 80.32.

Whether compliance certification forms have beampleted and
submitted to the Department in accordance withGWMR 80.34.

Whether repairs and replacements have beemctatin
accordance with 310 CMR 80.33.

Whether the emergency response postings atténvprocedures
are in compliance in accordance with 310 CMR 80.25.

Whether alarms have been responded to anéspenses
documented in accordance with 310 CMR 80.24(3).

Whether visual and/or olfactory observatiorSdate the presence
of leakage or release related to the UST systedST

components

Whether UST systems that changed product ilU8iE system
complied with 310 CMR 80.41.

Whether financial responsibility is current almtumented in
accordance with 310 CMR 80.51-80.63.
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(b)

(©)

16.  Whether UST systems that are temporarily otgen¥ice are being
serviced and documented in accordance with 310 GMR2.

17. Whether UST systems that were permanently dlagze properly
documented in accordance with 310 CMR 80.43.

18.  Whether documentation for Class A, B and C aipes is current
and documented in accordance with 310 CMR 80.37.

19.  Whether required records are kept in accordauitte310 CMR
80.36.

The Owner or Operator shall provide the thiedtp inspector with all
necessary records to complete the inspection ionrdance with 310 CMR
80.49(7)(a).

A third-party inspector shall record the resuf a third-party inspection
on a third-party inspection report specified by Brepartment, shall sign
and date such report in accordance with the ceatitin at 310 CMR
80.49(7)(d), and shall provide the report to then®mor Operator.

1. If the third-party inspection report does narntfy any
deficiencies, the Owner or Operator shall sign daie the report
in accordance with the certification at 310 CMR48Q7)(e), and
shall submit the third-party inspection reporthe Department on
or before the UST facility compliance date in adeorce with 310
CMR 80.49(7)(f).

2. If the third-party inspection report identifidsficiencies, the
Owner or Operator shall correct any deficiencie®dan the
report, in accordance with 310 CMR 80.00, sign daie such
report in accordance with the certification at EIMR 80.49(7)(e),
and submit the report to the Department on or lecfoe UST
facility compliance date.

a. Before the third-party inspection report is siited, the
Owner or Operator shall have the third-party inspec
determine whether each deficiency is correctedthad
third-party inspector shall record their findings the third-
party inspection report.

b. A third-party inspector shall document the firgh of the
facility’s re-inspection in the “Re-inspection” $emn of the
third-party inspection report, sign and date thgorein
accordance with the certification at 310 CMR 8073&)),
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and provide the third-party inspection report te @wner
or Operator.

C. The Owner or Operator shall sign and date tind-frarty
inspection report in accordance with the certifamatt 310
CMR 80.49(7)(e), and submit the third-party inspmct
report to the Department on or before the UST itgcil
compliance date in accordance with 310 CMR 80.48(7)

3. In the event that the Owner or Operator is umébkorrect the
deficiencies identified in the third-party inspectireport by the
UST facility compliance date, the Owner or Operatuall sign
and date the report in accordance with the ceatibo at 310
CMR 80.49(7)(e) and submit the third-party inspattieport with
a return to compliance (RTC) plam-a-forratspecified-by-the
Departmentto the Departmentn a format specified by the
Department,on or before the UST facility compliance date in
accordance with 310 CMR 80.49(7)(f).

a. The RTC plan shall:

Identify each deficiency that was not corrected,

Detail what the Owner or Operator will do to RT
with each identified deficiency; and

Include the following statement: "I, [name of
Owner or Operator], attest under the penalties of
law: 1. that | have personally examined and am
familiar with the information contained in this
return to compliance plan, including any and all
documents accompanying this certification
statement; 2. that, based on my inquiry of those
individuals responsible for obtaining the
information, the information contained in this
submittal is to the best of my knowledge, true,
accurate, and complete; and 3. that | am fully
authorized to make this attestation on behalf isf th
UST system or facility. | am aware that there are
significant penalties, including, but not limitea t
possible fines and imprisonment, for submitting
false, inaccurate, or incomplete information."

b. The deficiencies identified in the RTC plan sbal
corrected and the Owner or Operator shall subRiT@
completion report to the Department, in a formagcsied
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by the Department, within 30 days of the submifehe
third-party inspection repodr-the-USTfacility-compliance
datewhicheveris-earlelf the RTC plan documents a
reasonable basis for a proposed alternative coiapldate
by which the deficiencies will be corrected and tbguired
RTC completion report submitted, the RTC completion
report shall be submitted by this alternative catiph

date.

C. If, upon review, the Department determines thet
proposed alternative completion date is not redsenthe
Department shall notify the Owner or Operator that
deficiencies shall be corrected and the RTC congpiet
report submitted to the Department by a date edHan
the proposed alternative date.

d. -Before the RTC completion report is submitted, @vener
or Operator shall have a third-party inspector cheitee
whether each deficiency is corrected and the thady
inspector shall record their findings on the RT@ptetion
report.

e. The third-party inspector shall sigal adiate the RTC
completion report in accordance with the certiimatat
310 CMR 80.49(7)(d), and provide the RTC completion
report to the Owner or Operator.

f. The Owner or Operator shall sign anttdbe RTC
completion report in accordance with the certifimatat
310 CMR 80.49(7)(e), and submit the RTC completion
report to the Department on or before the RTC cetigpi
date.

(d) A third-party inspector who performs a thirddqyanspection shall sign
and date the third-party inspection report withfitlleowing certification:

"| attest under the penalties of law: (i) that | aroertified
third-party inspector in compliance with 310 CMR
80.49(4); (ii) that | personally performed thispestion of
the UST facility in accordance with the 310 CMR
80.49(7)., and having fully completed this repbslieve
the contents of this report and all attachmentsettrue and
accurate as of the time of the inspection; angt(iat all
the information provided to me by the Owner and IQfue
necessary to complete this report is, to the destyo
knowledge, true, accurate, and complete. | am et
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(8)

(9)

(10)

there are significant penalties including, but lnoited to,
possible fines and imprisonment for submittingdals
inaccurate, or incomplete information."

(e) The Owner or Operator shall sign, date and gudothird-
party inspection report to the Department with the
following certification:

"| attest under the penalties of law: (i) thatri the Owner
or Operator of this UST facility; (ii) that | hayersonally
read this inspection report and understand thecotsit
including all attachments, deficiencies and
recommendations; (iii) that all the information ypicted by
me to the third-party inspector is, to the beshgf
knowledge, true, accurate, and complete. (iv) lthatve
not altered, added or deleted any information i th
inspection report; and (v) that | am fully authedzto make
this attestation on behalf of tHisST facility. | am aware
that there are significant penalties including, ol limited
to, possible fines and imprisonment for submitfiage,
inaccurate, or incomplete information."

® The Owner or Operator shall ensure that theltparty inspection report
is hand delivered, postmarked or submitted eleatadly to the
Department by the UST facility compliance datefegh in 310 CMR
80.49(2).

() The Owner and Operator shall not alter ortéedey information in the
third-party inspection report.

Nothing contained in 310 CMR 80.49 shalcbestrued or interpreted to limit the
authority of the Department to conduct inspectiohgST systems or facilities or
to take any enforcement or other actions with ressfgesuch systems and
facilities as is authorized by 310 CMR 80.00 oraoy other statute, regulation or
other legal authority.

Without limitation, if the Department determinhat a third-party inspector has
not complied with any provision of 310 CMR 80.48 Department may require
that the third-party inspector re-take the exanmmain accordance with 310
CMR 80.49(4)(d).

In addition to taking enforcement agaenshird-party inspector in accordance
with 310 CMR 80.50, the Department may deny, suspemevoke the
application or certification of any individual dritd-party inspector if the
Department determines that the individual or tipadty inspector has not
complied with any provision of 310 CMR 80.49 or 3IMR 80.48(10). Such

101



FINAL: 310 CMR 80.00 and Associated Regulations January 2015
Redlined from the public hearing draft

action by the Department shall be subject to opmitst for an adjudicatory
hearing pursuant to 310 CMR 80(5D

@) In an adjudicatory hearing held pursuant to @MR 80.50, the only issue
to be adjudicated is whether the Department’s decti® deny, suspend or
revoke the application or certification of an indwal or third party
inspector was reasonable in light of the partictdats and circumstances
available to the Department at the time of its sieai.

(11) Anyindividual whose application is deniedamy third-party inspector whose
certification is revoked shall be barred from rglgmg to become a third-party
inspector for up to two years.
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ENFORCEMENT AND APPEALS

80.50.

Enforcement and Appeals

1)

(2)

3)

General Any failure to comply with M.G.L. c. 210, 310 CM80.00, or the terms
and conditions of any order, permit, authorizatidetermination, certification,
prohibition or approval issued under 310 CMR 8G&b8ll constitute a violation
of M.G.L. ¢c. 210 and 310 CMR 80.00. Nothing in 3I®IR 80.00, or in any
order issued pursuant thereto, shall be constaénhit any right of the
Department to take enforcement action pursuantyagher authority.

Action by the Department¥Vhenever the Department has cause to believathat
violation has occurred, it may:

€) Order the Owner and Operator of the UST systefacility, or any other
person responsible for the violation, to cease idiately or at a specified
date, all illegal activity and to comply with theopisions of M.G.L. c.
210, 310 CMR 80.00, or any permit, authorizaticgtedmination,
registration, certification or approval issued therder. Any person who
or which is the subject of said order has the rightequest an
adjudicatory hearing in accordance with the terfr31®@ CMR 80.50(5);

(b) Issue an order to the Owner and OperatorefX8T system or facility, in
accordance with 310 CMR 80.48. Any person who ackvis the subject
of said order has the right to request an adjudigdtearing in accordance
with the terms of 310 CMR 80.50(5);

(c) Issue a notice of noncompliance pursuant tG.M.c. 21A, 8 16 and 310
CMR 5.00, which is not subject to the right to regjuan adjudicatory
hearing in accordance with the terms of 310 CMR5.0

(d) Issue a penalty assessment notice pursuant@olMc. 21A, § 16 and 310
CMR 5.00, which is subject to the right to requestadjudicatory hearing
in accordance with the terms of 310 CMR 5.00; or

(e)  Take such other action provided by 310 CMR8@r other applicable
statutory or regulatory authority as the Departntes@ms appropriate.

Service of Administrative OrderService of an order issued in accordance with
M.G.L. c. 210 or 310 CMR 80.00 by the Departmeratidbe according to one of
the following procedures except for processesgcastiand orders issued in the
course of an adjudicatory hearing which are gowéinethe provisions of 310
CMR 1.00:
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(4)

()

(@)

(b)

(©)

Service of an order is complete when it isvéeéd in-hand by an
employee or agent of the Department to the percte served or to any
officer, employee, or agent of that person. Thé &acd date of service is
established by the return receipt or affidavith@ person making service.

Service of an order when made by any form afl nequiring the return of
a receipt signed by the person to be served is lstenppon delivery to
the person or to any officer, employee, or agetthaf person. The fact
and date of service is established by the retureesipt.

The Department may make service of an ordanialternative manner,
including any form of electronic mail, facsimile other electronic
communications, national overnight carrier, reguohail to the last known
address, publication in a newspaper of generalilation, or other method
of notification that is reasonably calculated teegnotice of the order to
the person to be served. The Department may useatigcnative or
substitute methods of service when the person sebeed has declined to
accept receipt by the other methods of serviceispedn 80.50(3)(a) and
(b). The fact of service in such cases is estadigly such records as may
be available. The date of service shall be the datwhich the
Department initiates electronic transmission, theaf publication, one
day after the date of overnight mailing or threg<after the date of
regular mailing.

Service of Other Enforcement Documen®ervice of Notices of Noncompliance,

Penalty Assessment Notices and any other enfordsseenment shall be in
accordance with M.G.L. c. 21A, 816 and 310 CMR 5.00

Right to Adjudicatory Hearing

(@)

The following parties shall have the right toaaljudicatory hearing:

1. A person who is the subject of an order issugdyant to 310
CMR 80.50(2)(a) or (b) has the right to requesearimg on the
terms and issuance of such order.

2. An individual whose application to be certifiasl a third-party
inspector is denied by the Department has the tiglgquest a
hearing on such denial in accordance with 310 CMR
80.49(4)(a)2.c. and d.

3. A third-party inspector whose certification snied, suspended or
revoked by the Department has the right to reqaéstaring on
such denial, suspension or revocation in accordatbe310 CMR
80.49(10).
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(6)

(b)

Any right to an adjudicatory hearing concernasgessment of a civil
administrative penalty and the procedures for rstijog such hearing
shall be governed by the provisions of 310 CMR 5.00

Waiver of Right to Adjudicatory Hearing

(@)

(b)

()

Any person who has the right to an adjudical@gring in accordance
with 310 CMR 80.50(2), shall be deemed to have aa@ineir right to an
adjudicatory hearing, unless the person delivetkedepartment a
request for an adjudicatory hearing in writing witB1 days of the date of
issuance in accordance with 310 CMR 80.50(6)(d)¢bmplies with the
requirements for content of filings set forth iM03CMR 1.01(4) and that
is filed in accordance with the methods and procesiset forth in 310
CMR 1.01(3)(a).

The request for an adjudicatory hearing shakbmitted to the
Department in the manner specified in the appealdbtument.

The date of issuance of an order, denial, su8pe or revocation shall be:
1. The date on which the Department hand deliversibcument;

2. The date of receipt if the Department sendsltdoeiment by

certified mail;

3. Three days after the Department initiates trassion of the
document by other methods of notification specifire@10 CMR
80.50(3); or

4. Three days after the Department publishes tbardent in a

newspaper of general circulation.
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FINANCIAL RESPONSIBILITY

80.51 Definitions The following definitions shall apply only to BCMR 80.51-80.63.
Note: The definitions in this section are intentledssist in the understanding of these
regulations and are not intended either to limgtteaning of the terms in a way that
conflict with standard insurance usage or to pretlemuse of other standard insurance
terms in place of defined terms.

Accidental releasmeans any sudden or nonsudden release of a reyalatstance from
an UST system that results in a need for correeoi®n and/or compensation for bodily
injury or property damage neither expected nomidégl by the tank Owner or Operator.

Bodily injury means substantial impairment of the physical camdinhcluding, but not
limited to, any burn, fracture of any bone, subthematoma, injury to any internal
organ, or any injury which occurs as the resutepieated harm to any bodily function or
organ, including human skihpwever, this term shall not include those lidigis which,
consistent with standard insurance industry praestiare excluded from coverage in
liability insurance policies for bodily injury.

Chief Financial Officemeansin the case of local government Owners and Opesator
the individual with the overall authority and resgibility for the collection,
disbursement, and use of funds by the local goventim

Controlling interestneans direct ownership of at least 50 percentef/tiing stock of
an entity.

Financial reporting yeaneans the latest consecutive twelve-month peooahich any
of the following reports used to support a finahteat is prepared:

(1) a 10-K report submitted to the SEC,;
(2) an annual report of tangible net worth suberditio Dun and Bradstreet; or

3) annual reports submitted to the Energy InfaromeAdministration or the Rural
Electrification Administration.

“Financial reporting year” may thus comprise adisor a calendar year period.

Guarantormeans any person, other than a person liable gotrso M.G.L. c. 21E§5,
who provides evidence of financial responsibilityguant to M.G.L. c. 210.

General Purpose Local Governmemans a local government entity that does not
perform a single function or limited range of fuoass. A General Purpose Local
Government, includes, but is not limited to, mupédities, counties, townships, towns,
villages and parishes.
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Legal defense cosheans any expense that an Owner or Operator oidgroof financial
assurance incurs in defending against claims arescbrought:

(1) By the Environmental Protection Agency (EPAYttee Commonwealth to require
corrective action or to recover the costs of cdivecction;

(2) By or on behalf of a third party for bodilyjumy or property damage caused by an
accidental release; or

3) By any person to enforce the terms of a fimgrasssurance mechanism.

Local governmenineans:

(1) Cities, municipalities and towns, separatdigirtered and operated special
districts (including, but not limited to. local gennment public transit systems
and redevelopment authorities), and independemtodclistricts authorized as
governmental bodies by state charter or constitutidche Commonwealth; and

(2) Special districts and independent school idistestablished by cities,
municipalities or towns, and other general purggmeernments to provide
essential services.

Occurrencemeans an event, including continuous or repeatpdsexe to conditions,
which results in a release from an UST system.

Property damagmeans injury to real or personal properthis term shall not include
those liabilities which, consistent with standargurance industry practices, are excluded
from coverage in liability insurance policies faoperty damage. However, such
exclusions for property damage shall not includeemive action associated with
releases from tanks which are covered by the policy

Provider of financial assuranogeans an entity that provides financial assurtmes
Owner or Operator of an UST system through oné®htechanisms listed in 310 CMR
80.54(1)-(11), including a guarantor, local goveemtnguarantor, insurer, risk retention
group, surety, issuer of a letter of credit, thelehground Storage Tank Petroleum
Product Cleanup Fund, or the Commonwealth.

Substantial business relationsimgans the extent of a business relationship negess
under Massachusetts state law to make a guaraomé®@ct issued incident to that
relationship valid and enforceable. A guarantedreshis issued “incident to that
relationship” if it arises from and depends on exgseconomic transactions between the
guarantor and the Owner or Operator.

Substantial governmental relationsimgans the extent of a governmental relationship
necessary under Massachusetts state law to mad@dad guarantee contract issued
incident to that relationship valid and enforcealguarantee contract is issued

108



FINAL: 310 CMR 80.00 and Associated Regulations January 2015
Redlined from the public hearing draft

“‘incident to that relationship” if it arises fromcéear commonality of interest in the event
of an UST release such as coterminous boundaxedapping constituencies, common
ground-water aquifer, or other relationship otliiamt monetary compensation that
provides a motivation for the guarantor to provédguarantee.

Terminationmeans only those changes that could result in angegverage such as
where the insured has not obtained substitute ageeor has obtained substitute
coverage with a different retroactive date thanréteactive date of the original policy.

80.52 Requirements for Amount and Scope of FinAiRgaponsibility

(1) All Owners or Operators of UST systems shalimen and demonstrate
financial responsibility for taking corrective amtiand for compensating third
parties for bodily injury and property damage causg accidental releases
arising from the operation of UST systems. Failiar maintain and/or
demonstrate financial responsibility shall subjéet Owner or Operator to
enforcement including, but not limited to, delivgmphibition in accordance with
310 CMR 80.48.

(2) An Owner or Operator shall maintain and demmstfinancial responsibility in
at least the following per-occurrence amounts:

@ For Owners and Operators of UST systems tadlle an average of more
than 10,000 gallons of regulated substance perhrmged on annual
throughput for the previous calendar year: $1 onilli

(b) For all other Owners and Operators of USTeayst $500,000.

3) An Owner or Operator of UST systems shall t@mand demonstrate financial
responsibility for taking corrective action and tmmpensating third parties for
bodily injury and property damage caused by accalerleases arising from the
operation of UST systems in at least the follonamgual aggregate amounts:
@) For Owners and Operators of 1 to 100 tanksnifiion; and
(b) For Owners and Operators of 101 or more tad&snillion.

(4) The amounts of assurance required under 31BR 8052 excludes legal defense
Ccosts.

(5) If an Owner or Operator uses separate meamans separate combinations of
mechanisms to satisfy the financial responsibrkyuirements, the financial
mechanisms in total shall be in the full amountcdpedl in 310 CMR 80.52(2)
and (3).
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(6) If an Owner or Operator uses separate meshenor separate combinations of
mechanisms to demonstrate financial responsilfoitylifferent UST systems, the
annual aggregate required shall be based on thberurhtanks covered by each
such separate mechanism or combination of mechanism

(7 An Owner or Operator shall review the amourtheir annual aggregate coverage
whenever additional tanks are acquired or installéthe number of tanks for
which assurance must be provided exceeds 100,wmebr Operator shall
demonstrate financial responsibility in the anragdregate amount of at least $2
million within 60 days of installingr acquiringthe tank(s) that exceeds 100.

(8) The required per-occurrence and annual agtgempverage amounts do not in
any way limit the liability of the Owner and Operat

80.53 Allowable Mechanisms and Combinations of M&isms

(2) An Owner or Operator, including a local goveent Owner or Operator, may use
any one or combination of the mechanisms list&@18tCMR 80.54(2)-(5) and
80.54(10)-(11) to demonstrate financial responigyibr one or more UST
systems.

(2) In addition to the mechanisms listed at 310 C8F54(2)-(5) and 80.54(10)-(11),
an Owner or Operator that is not a local governnamber or Operator of an
UST system that stores petroleum may use the misrhdisted at 310 CMR
80.54(1) to demonstrate financial responsibilitydoe or more UST systems.

3) In addition to the mechanisms listed at 310RC80.54(2)-(5) and 80.54(10)-(11),
a local government Owner or Operator may use apyoortombination of the
mechanisms listed at 310 CMR 80.54(6)-(9) to denmatesfinancial
responsibility for one or more UST systems.

80.54 Requirements for Financial Responsibility Memdsms

(1) Underground Storage Tank Petroleum Productr@igd&und

€) An Owner or Operator may satisfy the requiretsien 310 CMR 80.52 by
obtaining coverage from the Underground Storagek Raetroleum
Product Cleanup Fund at M.G.L. c. 21J, if the OwgreDperator
complies with M.G.L. c. 21J and its implementinguations 503 CMR
2.00.

(2) Insurance and risk retention group coverage
€) An Owner or Operator may satisfy the requiretsef 310 CMR 80.52 by

obtaining liability insurance that conforms to tleguirements of 310
CMR 80.54(2) from a qualified insurer or risk retien group. Such
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insurance may be in the form of a separate inserpoticy or an
endorsement to an existing insurance policy.

(b) Each insurance policy must be amended by darsament worded as
specified in 310 CMR 80.54(2)(b)1., or evidencedhtmertificate of
insurance worded as specified in 310 CMR 80.54f2)(lexcept that
instructions in brackets must be replaced withrédevant information and
the brackets deleted:

1. Endorsement

Name: [name of each covered location]

Address: [address of each covered location]

Policy Number:

Period of Coverage: [current policy period]

Name of [Insurer or Risk Retention Group]:

Address of [Insurer or Risk Retention Group]:

Name of Insured:
Address of Insured:

Endorsement:

1. This endorsement certifies that the policy taclithe endorsement is attached
provides liability insurance covering the followitenks:
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[List the number of tanks at each facility and tizene(s) and address(es) of the
facility(ies) where the tanks are located. If mtiran one instrument is used to assure
different tanks at any one facility, for each taakered by this instrument, list the DEP
tank number provided in the registration submittedccordance with 310 CMR
80.23(1), and the name and address of the fagility.

For [insert: “taking corrective action” and/or “cpensating third parties for bodily
injury and property damage caused by’ either “sadalecidental releases” or
“nonsudden accidental releases” or “accidentabisgg”; in accordance with and subject
to the limits of liability, exclusions, conditionand other terms of the policy; if coverage
is different for different tanks or locations, indte the type of coverage applicable to
each tank or location] arising from operating tHeT(s) identified above.

The limits of liability are [insert the dollar amiuof the “each occurrence” and “annual
aggregate” limits of the Insurer's or Group's ligiif the amount of coverage is
different for different types of coverage or foffdrent USTs or locations, indicate the
amount of coverage for each type of coverage aridi@ach UST or location], exclusive
of legal defense costs, which are subject to aragpémit under the policy. This
coverage is provided under [policy number]. Theeile date of said policy is [date].

2. The insurance afforded with respect to suchmwenges is subject to all of the terms
and conditions of the policy; provided, howevesgttany provisions inconsistent with
subsections (a) through (e) of this Paragraph tedareby amended to conform with
subsections (a) through (e);

a. Bankruptcy or insolvency of the insured shatlnetieve the [“Insurer” or “Group”] of
its obligations under the policy to which this ersment is attached.

b. The [“Insurer” or “Group”] is liable for the payent of amounts within any deductible
applicable to the policy to the provider of correetaction or a damaged third-party, with
a right of reimbursement by the insured for anyhgogyment made by the [“Insurer” or
“Group”]. This provision does not apply with respezthat amount of any deductible for
which coverage is demonstrated under another messham combination of
mechanisms as specified in 310 CMR 80.54.

c. The Owner and Operator agrees to furnish tdtigsachusetts Department of
Environmental Protection (the Department) a sighgalicate original of the policy and
all endorsements upon request.

d. Cancellation or any other termination of theurance by the [“Insurer” or “Group”],
except for non-payment of premium or misrepresentdiy the insured, shall be
effective only upon written notice and only aftee texpiration of 60 days after a copy of
such written notice is received by the insured.cg#ation for non-payment of premium
or misrepresentation by the insured will be effectinly upon written notice and only
after expiration of a minimum of ten days aftelo@y of such written notice is received
by the insured.
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[Insert for claims-made policies:

e. The insurance covers claims otherwise coverdtépolicy that are reported to the
[“Insurer” or “Group”] within six months of the edttive date of cancellation or non-
renewal of the policy except where the new or restepolicy has the same retroactive
date or a retroactive date earlier than that optia policy, and which arise out of any
covered occurrence that commenced after the padicygactive date, if applicable, and
prior to such policy renewal or termination dat&i@s reported during such extended
reporting period are subject to the terms, conagjdimits, including limits of liability,
and exclusions of the policy.]

| hereby certify that the wording of this instrurh&hidentical to the wording in 310

CMR 80.54(2)(b)1. and that the [“Insurer” or “Grdls [“licensed to transact the
business of insurance or eligible to provide ineaeaas an excess or surplus lines insurer
in one or more states”].

[Signature of authorized representative of InsoreRisk Retention Group]

[Name of person signing]

[Title of person signing], Authorized Representatof [name of Insurer or Risk
Retention Group]

[Address of Representative]

2. Certificate of Insurance

Name: [name of each covered location]

Address: [address of each covered location]

Policy Number:
Endorsement (if applicable):

Period of Coverage: [current policy period]

Name of [Insurer or Risk Retention Group]:
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Address of [Insurer or Risk Retention Group]:

Name of Insured:

Address of Insured:

Certification:

1. [Name of Insurer or Risk Retention Group], [thresurer” or “Group”], as identified
above, hereby certifies that it has issued liabiisurance covering the following
UST(s):

[List the number of tanks at each facility and tizene(s) and address(es) of the
facility(ies) where the tanks are located. If mtiran one instrument is used to assure
different tanks at any one facility, for each taakered by this instrument, list the DEP
tank number provided in the registration submittedccordance with 310 CMR
80.23(1) and the name and address of the facility.]

For [insert: “taking corrective action” and/or “cpensating third parties for bodily
injury and property damage caused by” either “sundatecidental releases” or
“nonsudden accidental releases” or “accidentabsas”; in accordance with and subject
to the limits of liability, exclusions, conditionand other terms of the policy; if coverage
is different for different tanks or locations, indte the type of coverage applicable to
each tank or location] arising from operating tH&T(s) identified above.

The limits of liability are [insert the dollar amiuof the “each occurrence” and “annual
aggregate” limits of the Insurer's or Group's lig&iif the amount of coverage is
different for different types of coverage or foffdrent USTs or locations, indicate the
amount of coverage for each type of coverage aridf@ach UST or location], exclusive
of legal defense costs, which are subject to aragpémit under the policy. This
coverage is provided under [policy number]. Theetive date of said policy is [date ].

2. The [“Insurer” or “Group”] further certifies thellowing with respect to the insurance
described in Paragraph one:

a. Bankruptcy or insolvency of the insured shatlnetieve the [“Insurer” or “Group”] of
its obligations under the policy to which this derate applies.
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b. The [“Insurer” or “Group”] is liable for the payent of amounts within any deductible
applicable to the policy to the provider of correetaction or a damaged third-party, with
a right of reimbursement by the insured for anyhgogyment made by the [“Insurer” or
“Group”]. This provision does not apply with respexthat amount of any deductible for
which coverage is demonstrated under another messham combination of
mechanisms as specified in 310 CMR 80.54.

c. The Owner and Operator agree to furnish to theatment a signed duplicate original
of the policy and all endorsements upon request.

d. Cancellation or any other termination of thaunagice by the [“Insurer” or “Group’],
except for non-payment of premium or misrepresentdiy the insured, shall be
effective only upon written notice and only aftee texpiration of 60 days after a copy of
such written notice is received by the insured.cg8ation for non-payment of premium
or misrepresentation by the insured will be effeconly upon written notice and only
after expiration of a minimum of ten days aftelo@y of such written notice is received
by the insured.

[Insert for claims-made policies]:

e. The insurance covers claims otherwise coverdtépolicy that are reported to the
[“Insurer” or “Group”] within six months of the edttive date of cancellation or non-
renewal of the policy except where the new or reztepolicy has the same retroactive
date or a retroactive date earlier than that optin@ policy, and which arise out of any
covered occurrence that commenced after the padicgactive date, if applicable, and
prior to such policy renewal or termination dat&i@s reported during such extended
reporting period are subject to the terms, conaigjdimits, including limits of liability,
and exclusions of the policy.]

I hereby certify that the wording of this instrurh&nidentical to the wording in 310
CMR 80.54(2)(b)2. and that the [“Insurer” or “Grdiijs [“licensed to transact the
business of insurance, or eligible to provide iasge as an excess or surplus lines
insurer, in the Commonwealth of Massachusetts”].
[Signature of authorized representative of InsoreRisk Retention Group]
[Type name]
[Title], Authorized Representative of [name of Insuor Risk Retention Group]
[Address of Representative]

(c) Each insurance policy shall be issued by anorer or a risk retention

group that, at a minimum, is licensed to trandaettusiness of insurance

or eligible to provide insurance as an excess sl lines insurer in the
Commonwealth of Massachusetts.
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3) Surety Bond

€) An Owner or Operator may satisfy the requinetsef 310 CMR 80.52 by
obtaining a surety bond that conforms to the resgoents of 310 CMR
80.54(3). The surety company issuing the bond sleeimong those listed
as acceptable sureties on federal bonds in th&t I@tecular 570 of the
U.S. Department of the Treasury.

(b) The surety bond must be worded as followsepkthat instructions in
brackets must be replaced with the relevant inftionaand the brackets
deleted:

Performance Bond

Date bond executed:

Effective date:

Period of coverage:

Principal: [legal name and business address obpesbtaining the surety bond, i.e.
Owner or Operator]

"

jointenture,

”

Type of organization: [insert “individual,” *
“corporation”]

partnership,” or

State of incorporation (if applicable):

Surety(ies): [name(s) and business address(es)]

Scope of Coverage: [List the number of tanks ah éacility and the name(s) and
address(es) of the facility(ies) where the tanksl@acated. If more than one instrument is
used to assure different tanks at any one facflityeach tank covered by this instrument,
list the DEP tank number provided in the registrasubmitted in accordance with 310
CMR 80.23(1), and the name and address of thatfadilst the coverage guaranteed by
the bond: “taking corrective action” and/or “compating third parties for bodily injury
and property damage caused by” either “sudden ectatireleases” or “nonsudden
accidental releases” or “accidental releases” fflagifrom operating the tank’].
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Penal sums of bond:
Per occurrence $

Annual aggregate $
Surety's bond number:

Know All Persons by These Presents, that we, threipal and Surety(ies), hereto are
firmly bound to the Massachusetts Department ofienmental Protection (the
Department), in the above penal sum for the paymewhich we bind ourselves, our
heirs, executors, administrators, successors, ssigres jointly and severally; provided
that, where the Surety(ies) are corporations a@sgo-sureties, we, the Sureties, bind
ourselves in such sum “jointly and severally” ofdy the purpose of allowing a joint
action or actions against any or all of us, andafbother purposes each Surety binds
itself, jointly and severally with the Principagrfthe payment of such sums only as is set
forth opposite the name of such Surety, but ifimatlof liability is indicated, the limit of
liability shall be the full amount of the penal sum

Whereas said Principal is required in accordantle 810 CMR 80.51-80.63, to provide
financial assurance for [insert: “taking correctaation” and/or “compensating third
parties for bodily injury and property damage calsg’ either “sudden accidental
releases” or “nonsudden accidental releases” aidaatal releases”; if coverage is
different for different tanks or locations, indiedhe type of coverage applicable to each
tank or location] arising from operating the taidentified above, and

Whereas said Principal shall establish a standlsf fund as is required when a surety
bond is used to provide such financial assurance;

Now, therefore, the conditions of the obligatioa auch that if the Principal shall
faithfully [“take corrective action, in accordanegth M.G.L. c. 21E, 310 CMR 40.0000,
other applicable laws and regulations and the Deant’s instructions for,” and/or
“compensate injured third parties for bodily injuagd property damage caused by”
either “sudden” or “nonsudden” or “sudden and naoldsun”] accidental releases arising
from operating the tank(s) indentified above, dhié Principal shall provide alternate
financial assurance in accordance with 310 CMR BGhAd obtain the Department’s
written approval of such assurance within 120 ddiex receipt of the notice of
termination by the Principal and the Departmenth@ dates of receipt are different, the
later date shall control) from the Surety(ies) nthi@s obligation shall be null and void;
otherwise it is to remain in full force and effeEhe Surety(ies) shall also become liable
on this bond obligation when:

(@  There is the commencement of a voluntary or invialynproceeding under Title
11 (Bankruptcy), U.S. Code, naming the Principadeistor; or

(b) The Principal, if it has a legal existence, hakthto maintain said legal existence
and no successor has assumed its legal obligatiaordance with 310 CMR 80.00.
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Such obligation does not apply to any of the folloyv

0] Any obligation of [insert owner or operatomder a workers' compensation,
disability benefits, or unemployment compensatem br other similar law;

(i) Bodily injury to an employee of [insert owner operator] arising from, and in the
course of, employment by [insert owner or operator]

(i)  Bodily injury or property damage arising frothe ownership, maintenance, use,
or entrustment to others of any aircraft, motorieieh or watercraft;

(iv)  Property damage to any property owned, rerfteghed to, in the care, custody, or
control of, or occupied by [insert owner or operhtbat is not the direct result of a
release from a petroleum UST;

(V) Bodily injury or property damage for which §@rt owner or operator] is obligated
to pay damages by reason of the assumption ofitiaini a contract or agreement other
than a contract or agreement entered into to rheateiguirements of 310 CMR 80.52.

The Surety(ies) shall become liable on this boriggabon only when the Principal has
failed to fulfill the conditions described above.

Upon notification by the Department that the Pipatihas failed to [“take corrective
action, in accordance with M.G.L. c. 21E, 310 CMR0000, other applicable laws and
regulations and the Department's instructions,/@nttompensate injured third parties”]
as guaranteed by this bond, the Surety(ies) silaéireperform [“corrective action in
accordance with M.G.L. c. 21E, 310 CMR 40.0000¢otpplicable laws and regulations
and the Department’s instructions,” and/or “thiraHy liability compensation”] or place
funds in an amount up to the annual aggregate pamalinto the standby trust fund as
directed by the Department in accordance with 3MR@0.60.

Upon notification by the Department that the Ppatihas failed to provide alternate
financial assurance as specified in 310 CMR 80r&l'has failed to obtain the
Department’s written approval of such assuranchiwi®0 days after the date the notice
of cancellation is received by both the Principad ¢he Department (if the dates of
receipt are different, the later date shall copti@m the Surety(ies), the Surety(ies) shall
place the total penal sum of the bond guaranteethéotanks into the standby trust fund
as directed by the Department in accordance wiehG¥R 80.60.

The Surety(ies) hereby waive(s) notification of ach®@ents to applicable laws, statutes,
rules, and regulations and agrees that no suchdimest shall in any way alleviate its
(their) obligation on this bond.

The liability of the Surety(ies) shall not be diached by any payment or succession of

payments hereunder, unless and until such paymeratyonents shall amount in the
annual aggregate to the penal sum shown on theofabe bond, but in no event shall
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the obligation of the Surety(ies) hereunder exdeecamount of said annual aggregate
penal sum.

The Surety(ies) may cancel the bond by sending@aii cancellation by certified mail
to the Principal, and to the Department at the esklrs provided herein, provided,
however, that cancellation shall not take effedtl @ least 120 days after the date of
receipt of the notice of cancellation by both thmé&pal, and the Department as shown
by the later return receipt.

The Principal may terminate this bond by sendinigt&nr notice to the Surety(ies),
provided, however, that no such notice shall beceffetive until the Surety(ies)
receive(s) written authorization by the Departnfentermination of the bond.

In Witness Thereof, the Principal and Surety(ies)ehexecuted this Bond and have
affixed their seals on the date set forth above.

The individuals whose signatures appear belowdyerertify that they are authorized to
execute this surety bond on behalf of the Principal Surety(ies) and that the wording
of this surety bond is identical to the wordingafied in 310 CMR 80.54(3)(b) as in
effect on the date this bond was executed.

Principal

[Signature(s)]

[Names(s)]

[Title(s)]

[Corporate seal]

Corporate Surety(ies)

[Name and address]

State of Incorporation:

Liability limit: $

[Signature(s)]

[Names(s) and title(s)]

[Corporate seal]
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[For every co-surety, provide signature(s), corpeal, and other information in the
same manner as for Surety above.]

Bond premium: $

(4)

(©)

(d)

Letter

(@)

(b)

Under the terms of the bond, the surety waltdme liable on the bond
obligation when the Owner or Operator fail to perias guaranteed by
the bond. In all cases, the surety's liabilithsted to the per-occurrence
and annual aggregate penal sums.

The Owner or Operator who uses a surety borsatisfy the requirements
of 310 CMR 80.52 shall establish a standby trustfun accordance with
310 CMR 80.55 when the surety bond is acquired.edtite terms of the
bond, all amounts paid by the surety under the lvatidhe deposited
directly into the standby trust fund in accordandth instructions from
the Department in accordance with 310 CMR 80.60.

of Credit

An Owner or Operator may satisfy the requiretsef 310 CMR 80.52 by
obtaining an irrevocable standby letter of creligt tconforms to the
requirements 310 CMR 80.54(4). The institution iisguhe letter of credit
shall be an entity that has the authority to idstters of credit and whose
letter-of-credit operations are regulated and exaohby The
Massachusetts Commissioner of Banking, or thetutgin shall be a
national bank (federally chartered).

The letter of credit shall be worded as fokpwxcept that instructions in
brackets shall be replaced with the relevant intdrom and the brackets
deleted:

Irrevocable Standby Letter of Credit

[Name and address of issuing institution]

Commissioner

Massachusetts Department of Environmental Protectio

One Winter Street

Boston, MA 02108

Attn:

UST Program
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Dear Sir or Madam: We hereby establish our Irrelste&tandby Letter of Credit No.
____inyour favor, at the request and for the antofi[owner or operator name] of
[address] up to the aggregate amount of [in wotdS] dollars ($[insert dollar amount]),
available upon presentation by you or your desagoé (1) your or your designee’s
sight draft, bearing reference to this letter @&dit, No. ___, and (2) your or your
designee’s signed statement reading as followsertify that the amount of the draft is
payable pursuant to regulations issued under atytairMassachusetts General Laws
Chapter 210.”

This letter of credit may be drawn on to coverfiiilowing conditions:

1. [insert: “taking corrective action” and/or “comgsating third parties for bodily
injury and property damage caused by” either “sandatecidental releases” or
“nonsudden accidental releases” or “accidentabsads’] arising from operating
the tank(s) identified below in the amount of [ionds] $[insert dollar amount]
per occurrence and [in words] $[insert dollar antpannual aggregate:

[List the number of tanks at each facility and tlaene(s) and address(es) of the
facility(ies) where the tanks are located. If mtiran one instrument is used to
assure different tanks at any one facility, forremk covered by this instrument,
list the DEP tank number provided in the registragsubmitted in accordance
with 310 CMR 80.23(1), and the name and addrefiseofacility.]; or

2. There is the commencement of a voluntary or inviaiynproceeding under Title
11 (Bankruptcy), U.S. Code, naming the Principad@stor; or

3. [owner or operator name], if it has a legal existerhas failed to maintain said
legal existence and no successor has assumedatlaigations in accordance
with 310 CMR 80.00.

The letter of credit may not be drawn on to cover af the following:

(a) Any obligation of [insert owner or operator]dem a workers' compensation, disability
benefits, or unemployment compensation law or otivailar law;

(b) Bodily injury to an employee of [insert ownaraperator] arising from, and in the
course of, employment by [insert owner or operator]

(c) Bodily injury or property damage arising frohetownership, maintenance, use, or
entrustment to others of any aircraft, motor vehjior watercraft;

(d) Property damage to any property owned, rehdathed to, in the care, custody, or

control of, or occupied by [insert owner or operhtbat is not the direct result of a
release from a petroleum UST;
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(e) Bodily injury or property damage for which [ers owner or operator] is obligated to
pay damages by reason of the assumption of lialmlia contract or agreement other
than a contract or agreement entered into to rheateiguirements of 310 CMR 80.52.

This letter of credit is effective as of [date] astthll expire on [date at least one year
later], but such expiration date shall be autonadlfieextended for a period of [at least
one year ] on [date] and on each successive expirdaite, unless, at least 120 days
before the current expiration date, we notify bgaly and [owner’s or operator's name]
by certified mail that we have decided not to edtthis letter of credit beyond the
current expiration date. In the event you are ddied, any unused portion of the credit
shall be available upon presentation of your omyimsignee’s sight draft within 120
days after the receipt of notification by both yamd [owner’s or operator's name], as
shown on the later of the signed returned receipts.

Whenever this letter of credit is drawn on, undéd in compliance with the terms of this
letter of credit, we shall duly honor such drafoogpresentation to us, and we shall
deposit the amount of the draft directly into tkenslby trust fund of [owner’s or
operator’'s name] in accordance with you or youigie=’s instructions.

We certify that the wording of this letter of credi identical to the wording specified in
310 CMR 80.54(4)(b). as such regulations were ¢oesti on the date shown
immediately below.

[Signature(s) and title(s) of official(s) of issgimstitution]
[Date]

This credit is subject to [insert “the most recedition of the Uniform Customs and
Practice for Documentary Credits, published and/dghted by the International
Chamber of Commerce,” or “the Uniform Commerciad€q.

(c) An Owner or Operator who uses a letter of ittedsatisfy the
requirements of 310 CMR 80.52 shall also estalalistandby trust fund in
accordance with 310 CMR 80.55 when the letter eflitris acquired.
Under the terms of the letter of credit, all amsupdid pursuant to a draft
by the Department will be deposited by the issumsgitution directly into
the standby trust fund in accordance with instardifrom the
Department in accordance with 310 CMR 80.60.

(d) The letter of credit shall be irrevocable wattberm specified by the
issuing institution. The letter of credit shall pide that credit be
automatically renewed for the same term as theraligerm, unless, at
least 120 days before the current expiration dageissuing institution
notifies the Owner or Operator by certified maiitsfdecision not to
renew the letter of credit. Under the terms ofléteer of credit, the 120
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(5)

(6)

days will begin on the date when the Owner or Operaceives the
notice, as evidenced by the return receipt.

Trust Fund

(@)

(b)

(©)

(d)

(€)

(f)

An Owner or Operator may satisfy the requiretsef 310 CMR 80.52 by
establishing a trust fund in accordance with thmseof 310 CMR
80.54(5) and 80.55. The Owner or Operator shalll s original signed
duplicate of the trust agreement to the Departmhin the applicable
time period prescribed in 310 CMR 80.58(1). Thatiee shall be a bank
or other financial institution which has the authoto act as a trustee and
whose trust operations are regulated and examipdaiebMassachusetts
Commissioner of Banking, or the trustee shall batsonal bank.

The wording of the trust agreement shall nictal to the wording
specified in 310 CMR 80.55(2), and the trust agresnshall be
accompanied by a formal certification of acknowleshgnt identical to
the wording specified in 310 CMR 80.55(3).

The trust fund, when established, shall be&ahfor the full required
amount of coverage, or funded for part of the reggbamount of coverage
and used in combination with other mechanism(s)ghavide the
remaining required coverage.

If the value of the trust fund is greater tilaa required amount of
coverage, the Owner or Operator may submit a wrigguest to the
Department for release of the excess.

If other financial assurance as specifiedlit @MR 80.54 is substituted
for all or part of the trust fund, the Owner or @gder may submit a
written request to the Department for release efetkcess.

Within 60 days after receiving a request frita Owner or Operator for
release of funds as specified in 310 CMR 80.54f5){de), the
Department shall instruct the trustee to releasbddwner or Operator
such funds as the Department specifies in writing.

Local Government Bond Rating Test

(@)

(b)

A Local Government Owner or Operator may satisé requirements of
310 CMR 80.52 by meeting the Local Government BRating Test in
310 CMR 80.54(6).

A general purpose local government Owner oer@r and/or local

government serving as a guarantor may have a ¢wuestanding issue or
issues of general obligation bonds of $1 milliomre, excluding
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refunded obligations, with a Moody's rating of Ada, A, or Baa, or a
Standard & Poor's rating of AAA, AA, A, or BBB. Wireea local
government has multiple outstanding issues, or &/hdocal
government's bonds are rated by both Moody's aaad&td and Poor's,
the lowest rating shall be used to determine dliggbBonds that are
backed by credit enhancement other than municipadl insurance may
not be considered in determining the amount ofiegple bonds
outstanding.

(c) A local government Owner or Operator or lagavernment serving as a
guarantor that is not a general-purpose local gowent and does not
have the legal authority to issue general obligationds may have a
current outstanding issue or issues of revenuesohfil million or more,
excluding refunded issues, and by also having adyisaating of Aaa,
Aa, A, or Baa, or a Standard & Poor's rating of AA, A, or BBB as
the lowest rating for any rated revenue bond issyetthe local
government. Where bonds are rated by both MoodylsSéandard &
Poor's, the lower rating for each bond must be tsedtermine
eligibility. Bonds that are backed by credit enfement may not be
considered in determining the amount of applicéloleds outstanding.

(d) The local government Owner or Operator andl@rantor shall maintain
a copy of its bond rating published within the [A8tmonths by Moody's
or Standard & Poor's.

(e) To demonstrate that it meets the local goventrbond rating test, the
chief financial officer of a general purpose logalernment Owner or
Operator and/or guarantor shall sign a letter wobeactly as follows,
except that the instructions in brackets are toepéaced by the relevant
information and the brackets deleted:

Letter from Chief Financial Officer

I am the chief financial officer of [insert: namedaaddress of local government owner or
operator, or guarantor]. This letter is in supmdrthe use of the bond rating test to
demonstrate financial responsibility for [insetaKing corrective action” and/or
“compensating third parties for bodily injury anperty damage”] caused by [insert:
“sudden accidental releases” and/or “nonsudderdantal releases”] in the amount of at
least [insert: dollar amount] per occurrence anddit: dollar amount] annual aggregate
arising from operating (an) UST(s).

UST systems at the following facilities are assuygdhis bond rating test: [List for each

facility: the name and address of the facility wehtanks are assured by the bond rating
test].
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The details of the issue date, maturity, outstaspdimount, bond rating, and bond rating
agency of all outstanding bond issues that areghesed by [name of local government
owner or operator, or guarantor] to demonstratenfomal responsibility are as follows:
[complete table]

Issue Maturity Outstanding Bond
date date amount rating Rating agency

[Moody's or Standard &
Poor's]

The total outstanding obligation of [insert amouetcluding refunded bond issues,
exceeds the minimum amount of $1 million. All oateding general obligation bonds
issued by this government that have been rated doydyis or Standard & Poor's are
rated as at least investment grade (Moody's B&andard & Poor's BBB) based on the
most recent ratings published within the last 12ithe. Neither rating service has
provided notification within the last 12 monthsdafwngrading of bond ratings below
investment grade or of withdrawal of bond ratinigestthan for repayment of outstanding
bond issues.

I hereby certify that the wording of this letterdentical to the wording specified in 310
CMR 80.54(6)(e) as such regulations were constitatethe date shown immediately
below.

[Date]
[Signature]
[Name]
[Title]

()] To demonstrate that it meets the local govesninioond rating test, the
chief financial officer of local government Ownar@perator and/or
guarantor other than a general purpose governrhafitssgn a letter
worded exactly as follows, except that the instond in brackets are to
be replaced by the relevant information and thekets deleted:

Letter from Chief Financial Officer

I am the chief financial officer of [insert: namedaaddress of local government owner or
operator, or guarantor]. This letter is in supmdrthe use of the bond rating test to
demonstrate financial responsibility for [insetaKing corrective action” and/or
“compensating third parties for bodily injury anperty damage”] caused by [insert :
“sudden accidental releases” and/or “nonsudderdantal releases”] in the amount of at
least [insert: dollar amount] per occurrence anddrt: dollar amount] annual aggregate
arising from operating (an) UST(s). This local goweent is not organized to provide
general governmental services and does not havedhbkauthority under state law or
constitutional provisions to issue general obligatiebt.
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UST systems at the following facilities are assuygdhis bond rating test: [List for each
facility: the name and address of the facility wehtanks are assured by the bond rating
test].

The details of the issue date, maturity, outstagpdimount, bond rating, and bond rating
agency of all outstanding revenue bond issuesatieabeing used by [name of local
government owner or operator, or guarantor] to destrate financial responsibility are
as follows: [complete table]

Issue Maturity Outstanding Bond
date date amount rating Rating agency

[Moody's or Standard &
Poor's]

The total outstanding obligation of [insert amouetcluding refunded bond issues,
exceeds the minimum amount of $1 million. All oatsding revenue bonds issued by this
government that have been rated by Moody's or &tdn®l Poor's are rated as at least
investment grade (Moody's Baa or Standard & P@BB) based on the most recent
ratings published within the last 12 months. Theereie bonds listed are not backed by
third-party credit enhancement or are insured byaicipal bond insurance company.
Neither rating service has provided notificationthin the last 12 months of downgrading
of bond ratings below investment grade or of widlvaail of bond rating other than for
repayment of outstanding bond issues.

| hereby certify that the wording of this lettendentical to the wording specified in 310
CMR 80.54(6)(f) as such regulations were constitute the date shown immediately
below.

[Date]
[Signature]
[Name]
[Title]

(9) The Department may require reports of finanoaadition at any time
from the local government Owner or Operator, antifoal government
guarantor. If the Department finds, on the basisugh reports or other
information, that the local government Owner or @par, and/or
guarantor, no longer meets the local governmend bbating test
requirements of 310 CMR 80.54(6)(b) through (e, lbcal government
Owner or Operator shall obtain alternative covenatlein 30 days after
notification of such a finding.

(h) If a local government Owner or Operator udimg bond rating test to
provide financial assurance finds that it no longeets the bond rating
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test requirements, the local government Owner ar@&tpr shall obtain
alternative coverage within 150 days of the changsatus.

(7) Local Government Fund

€)) A local government Owner or Operator may satisé requirements of
310 CMR 80.52 by establishing a dedicated fund @acthat conforms to
the requirements of 310 CMR 80.54(7). Except asifpd 310 CMR
80.54(7)(a)2., a dedicated fund may not be comraahglith other funds
or otherwise used in normal operations. A dedicaiad will be
considered eligible if it meets one of the follogirequirements:

1.

The fund is dedicated by state constitutional/igion, or local
government statute, charter, ordinance, or ordpagofor taking
corrective action and for compensating third parte bodily
injury and property damage caused by accidentehsels arising
from the operation of UST systems and is fundedHerfull
amount of coverage required under 310 CMR 80.58rated for
part of the required amount of coverage and usednmbination
with other mechanism(s) that provide the remairmiogerage; or

The fund is dedicated by state constitutional/{gion, or local
government statute, charter, ordinance, or orderamtingency
fund for general emergencies, including taking ective action
and compensating third parties for bodily injurglaroperty
damage caused by accidental releases arising frerogeration of
UST systems, and is funded for five times the datlount of
coverage required under 310 CMR 80.52, or fundedivie times
a portion of the required amount of coverage arad urs
combination with other mechanism(s) that providergmaining
coverage. If at any time, other than during the-jpageriod
defined in subparagraph 3 below, the fund is furfdedess than
five times the amount of coverage required undérGWR 80.52,
the amount of financial responsibility demonstratgdhe fund
may not exceed one-fifth the amount in the fund; or

The fund is dedicated by state constitutional/{gion, or local
government statute, charter, ordinance or ordpagofor taking
corrective action and for compensating third part@ bodily
injury and property damage caused by accidentehsels arising
from the operation of UST systems. A payment is enadhe fund
once every year for seven years until the fundlig-funded. This
seven year period is hereafter referred to asphg-in-period.”
The amount of each payment must be determinedi®yahmula:
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TF-CF
K

Where TF is the total required financial assurdonc¢he Owner or
Operator, CF is the current amount in the fund, sl the
number of years remaining in the pay-in-period,;and

a. The local government Owner or Operator has aiail
bonding authority, approved through voter referendi
such approval is necessary prior to the issuanbermds),
for an amount equal to the difference betweeneheired
amount of coverage and the amount held in the destic
fund. This bonding authority shall be available taking
corrective action and for compensating third parte
bodily injury and property damage caused by acc¢alen
releases arising from the operation of petroleuri$)sr

b. The local government Owner or Operator hasterlet
signed by the appropriate state attorney genexahgtthat
the use of the bonding authority will not increfse local
government's debt beyond the legal debt ceilings
established by the relevant state laws. The Isttall also
state that prior voter approval is not necessafgrbaise of
the bonding authority.

(b) To demonstrate that it meets the requiremetisedlocal government
fund, the chief financial officer of the local gowenent Owner or
Operator and/or guarantor must sign a letter wosdedtly as follows,
except that the instructions in brackets are toepéaced by the relevant
information and the brackets deleted:

Letter from Chief Financial Officer

I am the chief financial officer of [insert: namedaaddress of local government owner or
operator, or guarantor]. This letter is in supmdrthe use of the local government fund
mechanism to demonstrate financial responsibitityfihsert: “taking corrective action”
and/or “compensating third parties for bodily ij@and property damage”] caused by
[insert: “sudden accidental releases” and/or “nddgm accidental releases”] in the
amount of at least [insert: dollar amount] per ooence and [insert: dollar amount]
annual aggregate arising from operating (an) UST(s)

UST systems at the following facilities are assurgdhis local government fund

mechanism: [List for each facility: the name andrads of the facility where tanks are
assured by the local government fund].
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[Insert: “The local government fund is funded fbe full amount of coverage required
under 310 CMR 80.52, or funded for part of theurezfl amount of coverage and used in
combination with other mechanism(s) that providerégmaining coverage.” or “The
local government fund is funded for ten times thiédmount of coverage required under
310 CMR 80.52, or funded for part of the requiratbant of coverage and used in
combination with other mechanisms(s) that provigeremaining coverage,” or “A
payment is made to the fund once every year fogrsgears until the fund is fully-
funded and [name of local government owner or dpdrlas available bonding
authority, approved through voter referendum, odarount equal to the difference
between the required amount of coverage and theiastnheld in the dedicated fund” or
“A payment is made to the fund once every yeaséwen years until the fund is fully-
funded and | have attached a letter signed by thie 3ttorney General stating that (1)
the use of the bonding authority will not incre#fse local government's debt beyond the
legal debt ceilings established by the relevanestavs and (2) that prior voter approval
is not necessary before use of the bonding auyiprit

The details of the local government fund are aev:

Amount in Fund (market value of fund at close et ligscal
year):

[If fund balance is incrementally funded as spedifin 310 CMR 80.54(7)(a)3., insert:

Amount added to fund in the most recently compléitezhl
year:

Number of years remaining in the pay-in period:_]

A copy of the state constitutional provision, ccdbgovernment statute, charter,
ordinance or order dedicating the fund is attached.

| hereby certify that the wording of this lettendentical to the wording specified in 310
CMR 80.54(7)(b) as such regulations were constitotethe date shown immediately
below.

[Date]

[Signature]

[Name]

[Title]

(8) Local Government Financial Test
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(@)

(b)

A Local Government Owner or Operator may fatlse requirements of
310 CMR 80.52 by passing the financial test spedifit 310 CMR
80.54(8). To be eligible to use the financial tés, local government
Owner or Operator shall have the ability and auti¢o assess and levy
taxes or to freely establish fees and charges.age the local government
financial test, the Owner or Operator shall meetdtiteria of 310 CMR
80.54(8)(b) and (c) based on year-end financeéstents for the latest
completed fiscal year.

The local government Owner or Operator shallehthe following
information available, as shown in the year-endriitial statements for
the latest completed fiscal year:

1. Total revenuesConsists of the sum of general fund operating and
non-operating revenues including net local taxesnkes and
permits, fines and forfeitures, revenues from dsaaney and
property, charges for services, investment earnsejes
(property, publications, etc.), intergovernmenélenues
(restricted and unrestricted), and total reventms fall other
governmental funds including enterprise, debt sengapital
projects, and special revenues, but excluding nes®to funds
held in a trust or agency capacity. For purposehisftest, the
calculation of total revenues shall exclude alhsfars between
funds under the direct control of the local goveentrusing the
financial test (interfund transfers), liquidatiohilmvestments, and
issuance of debt.

2. Total expendituresConsists of the sum of general fund operating
and non-operating expenditures including publiesafpublic
utilities, transportation, public works, environnt@rprotection,
cultural and recreational, community developmesienue
sharing, employee benefits and compensation, offiseagement,
planning and zoning, capital projects, interestparyts on debt,
payments for retirement of debt principal, andltetgenditures
from all other governmental funds including entespy debt
service, capital projects, and special revenueaspéigposes of this
test, the calculation of total expenditures shetlede all transfers
between funds under the direct control of the lgmalernment
using the financial test (interfund transfers).

3. Local revenuesConsists of total revenues (as defined in 310 CMR
80.54(8)(b)1.) minus the sum of all transfers frotier
governmental entities, including all monies recdifrom Federal,
state, or local government sources.
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(©)

(d)

(€)

4. Debt serviceConsists of the sum of all interest and principal
payments on all long-term credit obligations aridraérest-
bearing short-term credit obligations. Includegiast and
principal payments on general obligation bondsenere bonds,
notes, mortgages, judgments, and interest bearamgants.
Excludes payments on non-interest-bearing shamt-téligations,
interfund obligations, amounts owed in a trustgerecy capacity,
and advances and contingent loans from other gownts.

5. Total funds:Consists of the sum of cash and investment segsiriti
from all funds, including general, enterprise, dedrvice, capital
projects, and special revenue funds, but excludingloyee
retirement funds, at the end of the local goverrtradimancial
reporting year. Includes Federal securities, Fedg@ncy
securities, state and local government securgied,other
securities such as bonds, notes and mortgagepuFooses of this
test, the calculation of total funds shall exclagency funds,
private trust funds, accounts receivable, valuesaf property, and
other non-security assets.

6. Populationconsists of the number of people in the area sdvyed
the local government.

The local government's year-end financialestegnts, if independently
audited, cannot include an adverse auditor's opiarca disclaimer of
opinion. The local government cannot have outstapdisues of general
obligation or revenue bonds that are rated aglessinvestment grade.

The local government Owner or Operator shalleha letter signed by the
chief financial officer worded as specified in 3TMR 80.54(8)(e).

To demonstrate that it meets the financstlt@der 310 CMR
80.54(8)(b), the chief financial officer of the @agovernment Owner or
Operator, shall sign, within 120 days of the clokeach financial
reporting year, as defined by the twelve-monthqekfor which financial
statements used to support the financial testr@@aped, a letter worded
exactly as follows, except that the instructionbriackets are to be
replaced by the relevant information and the brec#leleted:

Letter From Chief Financial Officer

I am the chief financial officer of [insert: namedaaddress of the owner or operator].
This letter is in support of the use of the locavgrnment financial test to demonstrate
financial responsibility for [insert: “taking corve action” and/or “compensating third
parties for bodily injury and property damage”] sad by [insert: “sudden accidental
releases” and/or “nonsudden accidental releasestid amount of at least [insert: dollar
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amount] per occurrence and [insert: dollar amoantjual aggregate arising from
operating [an] UST][s].

UST systems at the following facilities are assuygdhis financial test [List for each
facility: the name and address of the facility wehtanks assured by this financial test are
located. If separate mechanisms or combinatiomsemhanisms are being used to assure
any of the tanks at this facility, list each targsared by this financial test by the tank
identification number provided in the registrat&ubmitted in accordance with 310 CMR
80.23(1).]

This [Owner or Operator] has not received an advepsnion, or a disclaimer of opinion
from an independent auditor on its financial staets for the latest completed fiscal
year. Any outstanding issues of general obligatiorevenue bonds, if rated, have a
Moody's rating of Aaa, Aa, A, or Baa or a Standand Poor's rating of AAA, AA, A, or
BBB; if rated by both firms, the bonds have a Moedwting of Aaa, Aa, A, or Baa and a
Standard and Poor's rating of AAA, AA, A, or BBB.

Worksheet for Municipal Financial Test

Part I: Basic Information

1. Total Revenues

a. Revenues (dollars)

Value of revenues excludes liquidation of investteermd issuance of debt. Value
includes all general fund operating and non-opegatevenues, as well as all revenues
from all other governmental funds including entesgr debt service, capital projects, and
special revenues, but excluding revenues to fuetisih a trust or agency capacity.

b. Subtract interfund transfers (dollars)

c. Total Revenues (dollars)

2. Total Expenditures

a. Expenditures (dollars)

Value consists of the sum of general fund operadimgd) non-operating expenditures
including interest payments on debt, paymentsdbrament of debt principal, and total
expenditures from all other governmental fundsudtig enterprise, debt service, capital
projects, and special revenues.

b. Subtract interfund transfers (dollars)

c. Total Expenditures (dollars)
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3. Local Revenues

a. Total Revenues (from 1c) (dollars)

b. Subtract total intergovernmental transfers @is)l
c. Local Revenues (dollars)

4. Debt Service

a. Interest and fiscal charges (dollars)

b. Add debt retirement (dollars)

c. Total Debt Service (dollars)

5. Total Funds (Dollars)

(Sum of amounts held as cash and investment siesuidm all funds, excluding
amounts held for employee retirement funds, agémogs, and trust funds)

6. Population (Persons)

Part II: Application of Test

7. Total Revenues to Population
a. Total Revenues (from 1c)

b. Population (from6)

c. Divide 7aby7b

d. Subtract 417

e. Divide by 5,212

f. Multiply by 4.095

8. Total Expenses to Population
a. Total Expenses (from 2c)

b. Population (from6)

c. Divide 8a by 8b
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d. Subtract 524

e. Divide by 5,401

f. Multiply by 4.095

9. Local Revenues to Total Revenues
a. Local Revenues (from 3c)

b. Total Revenues (from 1c)
c.Divide9aby9%

d. Subtract .695

e. Divide by .205

f. Multiply by 2.840

10. Debt Service to Population

a. Debt Service (from4d)
b. Population (from6)

c. Divide 10aby 10b

d. Subtract51

e. Divide by 1,038

f. Multiply by -1.866__

11. Debt Service to Total Revenues
a. Debt Service (from4d)
b. Total Revenues (from 1c)

c. Divide 11aby 11b

d. Subtract .068

e. Divide by .259
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f. Multiply by —3.533

12. Total Revenues to Total Expenses
a. Total Revenues (from 1c)

b. Total Expenses (from 2c)

c. Divide 12aby12b

d. Subtract .910

e. Divideby .899

f. Multiply by 3.458

13. Funds Balance to Total Revenues
a. Total Funds (from 5)

b. Total Revenues (from 1c)

c.Divide 13aby13b

d. Subtract .891

e. Divide by 9.156

f. Multiply by 3.270

14. Funds Balance to Total Expenses
a. Total Funds (from 5)

b. Total Expenses (from 2c)

c. Divide 14aby 14b

d. Subtract .866

e. Divide by 6.409

f. Multiply by 3.270

15. Total Funds to Population
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a. Total Funds (from 5)

b. Population (from6)

c. Divide 15aby15b

d. Subtract 270

e. Divide by 4,548

f. Multiply by 1.866

16. Add 7f + 8f + Of + 10f + 11f + 12f + 13f + 14f15f+ 4937

| hereby certify that the financial index shownlmre 16 of the worksheet is greater than
zero and that the wording of this letter is idegitio the wording specified in 310 CMR
80.54(8)(e) as such regulations were constitutethemate shown immediately below.

[Date]
[Signature]
[Name]
[Title]

® If a local government Owner or Operator usihg test to provide
financial assurance finds that it no longer memtsrequirements of the
financial test based on the year-end financiakstants, the Owner or
Operator shall obtain alternative coverage witts tlays of the end of
the year for which financial statements have beepared.

(9) The Department may require reports of finanooadition at any time
from the local government Owner or Operator. If Bepartment finds, on
the basis of such reports or other informationt, tha local government
Owner or Operator no longer meets the financiadlregpuirements of 310
CMR 80.54(8)(b) and (c), the Owner or Operator |sbiatiain alternate
coverage within 30 days after notification of sacfinding.

(h) If the local government Owner or Operatordad obtain alternate
assurance within 150 days of finding that it nogenmeets the
requirements of the financial test based on the-ged financial
statements or within 30 days of notification by Department that it no
longer meets the requirements of the financial tastOwner or Operator
shall notify the Department of such failure withém days.
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(9) Local Government Guarantee

(@)

(b)

(©)

A local government Owner or Operator may batige requirements of
310 CMR 80.52 by obtaining a guarantee that corgaorhe
requirements 310 CMR 80.54(9). The guarantor mesither the state in
which the local government Owner or Operator isted or a local
government having a “substantial governmental ieiahip” with the
Owner or Operator and issuing the guarantee astancdent to that
relationship. A local government acting as the gotor shall:

1. Demonstrate that it meets the bond rating ssgtirement of 310
CMR 80.54(6)and deliver a copy of the chief finahaifficer's
letter as contained in 310 CMR 80.54(6)(d) to teal
government Owner or Operator; or

2. Demonstrate that it meets the local governmemd fequirements
of 310 CMR 80.54(7)(a)l1. 2. or 3. and deliver aycopthe chief
financial officer's letter as contained-801 CMR 80.54(7)(b) to
the local government Owner or Operator; or

3. Demonstrate that it meets the worksheet tesinegents of 310
CMR 80.54(8) and deliver a copy of the chief finahofficer's
letter as contained in 310 CMR 80.54(8)(e) to twal
government Owner or Operator.

If the local government guarantor is unableémonstrate financial
assurance under 310 CMR 80.54(6), 80.54(7)(a)br, 2., or 80.54(8), at
the end of the financial reporting year, the guamashall send by certified
mail, before cancellation or non-renewal of thergagee, notice to the
Owner or Operator and the Department. The guaraviteerminate no
less than 120 days after the date the Owner ordDpesind the
Department receives the notification, as evidermethe later return
receipt. The Owner or Operator shall obtain alteveaoverage as
specified in 310 CMR 80.57.

The guarantee agreement shall be worded affisgden 310 CMR
80.54(9)(d) or (e) depending on which of the foliogvguarantee
arrangements is selected.

1. If, in the default or incapacity of the Owner@perator, the
guarantor guarantees to fund a standby trust astdd by the
Department, the guarantee shall be worded as sgeaif 310
CMR 80.54(9)(d).

2. If, in the default or incapacity of the Owner@perator, the
guarantor guarantees to make payments as diregtie: b
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Department for taking corrective action or compénggahird
parties for bodily injury and property damage, guiarantee shall
be worded as specified in 310 CMR 80.54(9)(e).

(d) If the guarantor is a state, the local goventguarantee with standby
trust shall be worded exactly as follows, except thstructions in
brackets are to be replaced with relevant inforomaéind the brackets
deleted:

Local Government Guarantee With Standby Trust Mada State

Guarantee made this [date] by [name of state],iineeéerred to as guarantor, to the
Massachusetts Department of Environmental Prote¢tice Department) and to any and
all third parties, and obliges, on behalf of [logavernment owner or operator].

Recitals
(1) Guarantor is a state.

(2) [Local government owner or operator] owns oer@pes the following UST system(s)
covered by this guarantee: [List the number of saatkeach facility and the name(s) and
address(es) of the facility(ies) where the tankslacated. If more than one instrument is
used to assure different tanks at any one facflityeach tank covered by this instrument,
list the DEP tank identification number providedhe registration submitted in
accordance with 310 CMR 80.23(1), and the nameadddess of the facility.] This
guarantee satisfies 310 CMR 80.52 requirementadsuring funding for [insert: “taking
corrective action” and/or “compensating third pestfor bodily injury and property
damage caused by” either “sudden accidental reseasénonsudden accidental
releases” or “accidental releases”; if coveragdifferent for different tanks or locations,
indicate the type of coverage applicable to eack ta location] arising from operating
the above-identified UST(s) in the amount of [inskrllar amount] per occurrence and
[insert dollar amount] annual aggregate.

(3) Guarantor guarantees to the Department andyt@md all third parties that:

In the event that [local government owner or opetdails to provide alternative
coverage within 60 days after receipt of a noticeamcellation of this guarantee and the
Department has determined or suspects that a egh@asoccurred at an UST system
covered by this guarantee, the guarantor, uporuictgins from the Department shall
fund a standby trust fund in accordance with tlewisrons of 310 CMR 80.60, in an
amount not to exceed the coverage limits specédlzal/e.

In the event that the Department determines tbat[lgovernment owner or operator]
has failed to perform corrective action for releaggsing out of the operation of the
above-identified tank(s) in accordance with M.&GL21E, 310 CMR 40.0000 and other
applicable laws and regulations, the guarantor wpdtten instructions from the
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Department shall fund a standby trust fund in ataoce with the provisions of, 310
CMR 80.60 in an amount not to exceed the covelagtsispecified above.

If [owner or operator] fails to satisfy a judgmemtaward based on a determination of
liability for bodily injury or property damage tbitd parties caused by ["sudden” and/or
“nonsudden”] accidental releases arising from theration of the above-identified
tank(s), or fails to pay an amount agreed to itiesaent of a claim arising from or
alleged to arise from such injury or damage, thargotor, upon written instructions from
the Department, shall fund a standby trust in ataace with the provisions of 310 CMR
80.60 to satisfy such judgment(s), award(s), diesaent agreement(s) up to the limits of
coverage specified above.

(4) Guarantor agrees to notify [owner or operaémd the Department by certified mail
of a voluntary or involuntary proceeding under ditll (Bankruptcy), U.S. Code naming
guarantor as debtor, within ten days after commmece of the proceeding.

(5) Guarantor agrees to remain bound under thisagtee notwithstanding any
modification or alteration of any obligation of [eer or operator] pursuant to 310 CMR
80.00.

(6) Guarantor agrees to remain bound under thisagtee for so long as [local
government owner or operator] shall comply with éipplicable financial responsibility
requirements of 310 CMR 80.51-80.63 for the alideatified tank(s), except that
guarantor may cancel this guarantee by sendingenbti certified mail to [owner or
operator] and the Department, such cancellatidretmme effective no earlier than 120
days after receipt of such notice by [owner or afm} and the Department, as evidenced
by the later return receipt.

(7) The guarantor's obligation does not apply tp@frthe following:
(a) Any obligation of [local government owner orepgator] under a workers'
compensation, disability benefits, or unemployn@arhpensation law or other similar

law;

(b) Bodily injury to an employee of [insert: loggvernment owner or operator] arising
from, and in the course of, employment by [inskextal government owner or operator];

(c) Bodily injury or property damage arising frohetownership, maintenance, use, or
entrustment to others of any aircraft, motor vehjior watercraft;

(d) Property damage to any property owned, remtedlied to, in the care, custody, or

control of, or occupied by [insert: local governrhewner or operator] that is not the
direct result of a release from an UST system;
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(e) Bodily damage or property damage for whichdm®wner or operator] is obligated
to pay damages by reason of the assumption ofitiaini a contract or agreement other
than a contract or agreement entered into to rheaeiguirements of 310 CMR 80.52.

(8) Guarantor expressly waives notice of acceptafntieis guarantee by the Department,
by any or all third parties, or by [local governrhewner or operator],

I hereby certify that the wording of this guarante@&lentical to the wording specified in
310 CMR 80.54(9)(d) as such regulations were ctutetl on the effective date shown
immediately below.

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]
[Name of person signing]

[Title of person signing]

Signature of witness or notary:

(e) If the guarantor is a local government, thal@overnment guarantee
with standby trust must be worded exactly as foloexcept that
instructions in brackets are to be replaced wilkvant information and
the brackets deleted:

Local Government Guarantee With Standby Trust Mada Local Government

Guarantee made this [date] by [name of guarantesitity], a local government
organized under the laws of Massachusetts, hezénred to as guarantor, to the
Massachusetts Department of Environmental Prote¢tice Department) and to any and
all third parties, and obliges, on behalf of [logaernment owner or operator].

Recitals

(1) Guarantor meets or exceeds [select one: tla ¢myvernment bond rating test
requirements 310 CMR 80.54(6), the local governnfieancial test requirements of 310
CMR 80.54(8), or the local government fund unded MR 80.54(7)(a)l., 2. or 3.

(2) [Local government owner or operator] owns oerapes the following UST system(s)
covered by this guarantee: [List the number of saaitkeach facility and the name(s) and
address(es) of the facility(ies) where the tanksl@acated. If more than one instrument is
used to assure different tanks at any one facflityeach tank covered by this instrument,
list the DEP tank identification number providedhe registration submitted in
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accordance with 310 CMR 80.23(1), and the nameadddess of the facility.] This
guarantee satisfies 310 CMR 80.51-80.63 for asgdunding for [insert: “taking
corrective action” and/or “compensating third pestfor bodily injury and property
damage caused by” either “sudden accidental redéasénonsudden accidental
releases” or “accidental releases”; if coveragdifierent for different tanks or locations,
indicate the type of coverage applicable to eack ta location] arising from operating
the above-identified UST(s) in the amount of [inskrllar amount] per occurrence and
[insert: dollar amount] annual aggregate.

(3) Incident to our substantial governmental relaghip with [local government owner or
operator], guarantor guarantees to the Departnmehtaany and all third parties and
obliges that:

In the event that [local government owner or op®idails to provide alternative
coverage within 60 days after receipt of a noticeamcellation of this guarantee and the
Department has determined or suspects that a egh@asoccurred at an UST covered by
this guarantee, the guarantor, upon instructiom® fthe Department shall fund a standby
trust fund in accordance with the provisions of &R 80.60, in an amount not to
exceed the coverage limits specified above.

In the event that the Department determines tbat[lgovernment owner or operator]
has failed to perform corrective action for releaggsing out of the operation of the
above-identified tank(s) in accordance with M.&GL21E, 310 CMR 40.0000 and other
applicable laws and regulations, the guarantor wpdtten instructions from the
Department shall fund a standby trust fund in agaoce with the provisions of 310
CMR 80.60, in an amount not to exceed the coveliages specified above.

If [owner or operator] fails to satisfy a judgmemtaward based on a determination of
liability for bodily injury or property damage thitd parties caused by [*sudden” and/or
“nonsudden”] accidental releases arising from theration of the above-identified
tank(s), or fails to pay an amount agreed to itlesaent of a claim arising from or
alleged to arise from such injury or damage, thargotor, upon written instructions from
the Department, shall fund a standby trust in ataace with the provisions of 310 CMR
80.60 to satisfy such judgment(s), award(s), diesaent agreement(s) up to the limits of
coverage specified above.

(4) Guarantor agrees that, if at the end of arcafigear before cancellation of this
guarantee, the guarantor fails to meet or exceedetiuirements of the financial
responsibility mechanism specified in paragraphdtarantor shall send within 120 days
of such failure, by certified mail, notice to [ldgvernment owner or operator] and the
Department, as evidenced by the return receipt.

(5) Guarantor agrees to notify [owner or operaémd the Department by certified mail

of a voluntary or involuntary proceeding under ditll (Bankruptcy), U.S. Code naming
guarantor as debtor, within ten days after commmece of the proceeding.

141



FINAL: 310 CMR 80.00 and Associated Regulations January 2015
Redlined from the public hearing draft

(6) Guarantor agrees to remain bound under thisagtee notwithstanding any
modification or alteration of any obligation of [oer or operator] pursuant to 310 CMR
80.00.

(7) Guarantor agrees to remain bound under thisagtee for so long as [local
government owner or operator] shall comply with éipplicable financial responsibility
requirements of 310 CMR 80.51-80.63 for the alideatified tank(s), except that
guarantor may cancel this guarantee by sendingenbyi certified mail to [owner or
operator] and the Department, such cancellatiddetmme effective no earlier than 120
days after receipt of such notice by [owner or afmt, as evidenced by the later return
receipt.

(8) The guarantor's obligation does not apply tp @frthe following:

(a) Any obligation of [local government owner oreoator] under a workers'
compensation, disability benefits, or unemployn@arhpensation law or other similar
law;

(b) Bodily injury to an employee of [insert: loggvernment owner or operator] arising
from, and in the course of, employment by [inslextal government owner or operator];

(c) Bodily injury or property damage arising frohetownership, maintenance, use, or
entrustment to others of any aircraft, motor vehjiok watercraft;

(d) Property damage to any property owned, rembashed to, in the care, custody, or
control of, or occupied by [insert: local governrhewner or operator] that is not the
direct result of a release from an UST system;

(e) Bodily damage or property damage for whichdnttsowner or operator] is obligated
to pay damages by reason of the assumption ofitiaini a contract or agreement other
than a contract or agreement entered into to rheateiguirements of 310 CMR 80.52.

(9) Guarantor expressly waives notice of acceptahtieis guarantee by the Department,
by any or all third parties, or by [local governrhemwner or operator].

I hereby certify that the wording of this guarantea&lentical to the wording specified in
310 CMR 80.54(9)(e) as such regulations were ciutstl on the effective date shown
immediately below.

Effective date:

[Name of guarantor]
[Authorized signature for guarantor]

[Name of person signing]
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[Title of person signing]

Signature of witness or notary:

® If the guarantor is a state, the local goveentrguarantee without standby
trust must be worded exactly as follows, exceptitigtructions in
brackets are to be replaced with relevant inforomaéind the brackets
deleted:

Local Government Guarantee Without Standby Trusiéay a State

Guarantee made this [date] by Massachusetts, hafeimed to as guarantor, to the
Massachusetts Department of Environmental Prote¢tice Department) and to any and
all third parties, and obliges, on behalf of [logavernment owner or operator].

Recitals
(1) Guarantor is a state.

(2) [Local government owner or operator] owns oerapes the following UST system(s)
covered by this guarantee: [List the number of saatkeach facility and the name(s) and
address(es) of the facility(ies) where the tankslacated. If more than one instrument is
used to assure different tanks at any one facflityeach tank covered by this instrument,
list the DEP tank identification number providedhe registration submitted in
accordance with 310 CMR 80.23(1), and the nameadddess of the facility.] This
guarantee satisfies 310 CMR 80.52 requirementadsuring funding for [insert: “taking
corrective action” and/or “compensating third pestfor bodily injury and property
damage caused by” either “sudden accidental reseasénonsudden accidental
releases” or “accidental releases”; if coveragtifierent for different tanks or locations,
indicate the type of coverage applicable to eachk ¢a location] arising from operating
the above-identified UST(s) in the amount of [insdollar amount] per occurrence and
[insert: dollar amount] annual aggregate.

(3) Guarantor guarantees to the Department andyt@d all third parties and obliges
that:

In the event that [local government owner or opeidails to provide alternative
coverage within 60 days after receipt of a noticeamcellation of this guarantee and the
Department has determined or suspects that asechess occurred at an UST system
covered by this guarantee, the guarantor, uponenrihstructions from the Department
shall make funds available to pay for correctiveoas and compensate third parties for
bodily injury and property damage in an amounttoaxceed the coverage limits
specified above.
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In the event that the Department determines tbat[lgovernment owner or operator]
has failed to perform corrective action for releaggsing out of the operation of the
above-identified tank(s) in accordance with M.GL21E, 310 CMR 40.0000 and other
applicable laws and regulations, the guarantor wprdtten instructions from the
Department shall make funds available to pay foremive actions in an amount not to
exceed the coverage limits specified above.

If [owner or operator] fails to satisfy a judgmemtaward based on a determination of
liability for bodily injury or property damage tbitd parties caused by [*sudden” and/or
“nonsudden”] accidental releases arising from theration of the above-identified
tank(s), or fails to pay an amount agreed to itlesaent of a claim arising from or
alleged to arise from such injury or damage, thargotor, upon written instructions from
the Department, shall make funds available to corsgte third parties for bodily injury
and property damage in an amount not to exceedaverage limits specified above.

(4) Guarantor agrees to notify [owner or operaémd the Department by certified mail
of a voluntary or involuntary proceeding under ditll (Bankruptcy), U.S. Code naming
guarantor as debtor, within ten days after commmece of the proceeding.

(5) Guarantor agrees to remain bound under thisagtee notwithstanding any
modification or alteration of any obligation of [eer or operator] pursuant to 310 CMR
80.00.

(6) Guarantor agrees to remain bound under thisagtee for so long as [local
government owner or operator] shall comply with éipplicable financial responsibility
requirements of 310 CMR 80.51-80.63 for the alideatified tank(s), except that
guarantor may cancel this guarantee by sendingenbii certified mail to [owner or
operator] and the Department, such cancellatidretmme effective no earlier than 120
days after receipt of such notice by [owner or af} and the Department, as evidenced
by the later return receipt. If notified of a prbbarelease, the guarantor agrees to remain
bound to the terms of this guarantee for all chaayesing from the release, up to the
coverage limits specified above, notwithstandirg¢hancellation of the guarantee with
respect to future releases.

(7) The guarantor's obligation does not apply tp@frthe following:
(a) Any obligation of [local government owner orepgator] under a workers'
compensation disability benefits, or unemploymemhpensation law or other similar

law;

(b) Bodily injury to an employee of [insert locad\g2rnment owner or operator] arising
from, and in the course of, employment by [inskextal government owner or operator];

(c) Bodily injury or property damage arising frohetownership, maintenance, use, or
entrustment to others of any aircraft, motor vehjior watercraft;
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(d) Property damage to any property owned, rembedlied to, in the care, custody, or
control of, or occupied by [insert: local governrhewner or operator] that is not the
direct result of a release from an UST system;

(e) Bodily damage or property damage for whichdmisowner or operator] is obligated
to pay damages by reason of the assumption ofitiaini a contract or agreement other
than a contract or agreement entered into to rheateiguirements of 310 CMR 80.52.

(8) Guarantor expressly waives notice of acceptahtieis guarantee by the Department,
by any or all third parties, or by [local governrhemwner or operator].

I hereby certify that the wording of this guarante@&lentical to the wording specified in
310 CMR 80.54(9)(f) as such regulations were ctutstl on the effective date shown
immediately below.

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]
[Name of person signing]

[Title of person signing]

Signature of witness or notary:

(9) If the guarantor is a local government, thel@overnment guarantee
without standby trust must be worded exactly alo¥ed, except that
instructions in brackets are to be replaced wilkvant information and
the brackets deleted:

Local Government Guarantee Without Standby TrusdéMay a Local Government
Guarantee made this [date] by [name of guarantesitity], a local government
organized under the laws of Massachusetts, hezénred to as guarantor, to the
Massachusetts Department of Environmental Prote¢tice Department) and to any and
all third parties, and obliges, on behalf of [logavernment owner or operator].

Recitals

(1) Guarantor meets or exceeds [select one: tlad ¢mvernment bond rating test

requirements of 310 CMR 80.54(6), the local goveentiiinancial test requirements of
310 CMR 80.54(8), the local government fund undér GMR 80.54(7)(a)1., 2. or 3.
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(2) [Local government owner or operator] owns oer@pes the following UST system(s)
covered by this guarantee: [List the number of saatkeach facility and the name(s) and
address(es) of the facility(ies) where the tanksl@acated. If more than one instrument is
used to assure different tanks at any one facflityeach tank covered by this instrument,
list the DEP tank identification number providedhe registration submitted in
accordance with 310 CMR 80.23(1), and the nameadddess of the facility.] This
guarantee satisfies 310 CMR 80.51-80.63 for asguunding for [insert: “taking
corrective action” and/or “compensating third pestfor bodily injury and property
damage caused by” either “sudden accidental redéasénonsudden accidental
releases” or “accidental releases”; if coveragdifierent for different tanks or locations,
indicate the type of coverage applicable to eack ta location] arising from operating
the above-identified UST(s) in the amount of [insdollar amount] per occurrence and
[insert: dollar amount] annual aggregate.

(3) Incident to our substantial governmental relaghip with [local government owner or
operator], guarantor guarantees to the Departnmehtaany and all third parties and
obliges that:

In the event that [local government owner or opeidails to provide alternative
coverage within 60 days after receipt of a noticeamcellation of this guarantee and the
Department has determined or suspects that a edtemsoccurred at an UST covered by
this guarantee, the guarantor, upon written insvas from the Department shall make
funds available to pay for corrective actions aothpensate third parties for bodily
injury and property damage in an amount not to estd¢be coverage limits specified
above.

In the event that the Department determines tbat[lgovernment owner or operator]
has failed to perform corrective action for releaggsing out of the operation of the
above-identified tank(s) in accordance with M.&GL21E, 310 CMR 40.0000 and other
applicable laws and regulations, the guarantor wpdtten instructions from the
Department shall make funds available to pay foremive actions in an amount not to
exceed the coverage limits specified above.

If [owner or operator] fails to satisfy a judgmemtaward based on a determination of
liability for bodily injury or property damage tbitd parties caused by [*sudden” and/or
“nonsudden”] accidental releases arising from theration of the above-identified
tank(s), or fails to pay an amount agreed to itlesaent of a claim arising from or
alleged to arise from such injury or damage, thargotor, upon written instructions from
the Department, shall make funds available to corsgte third parties for bodily injury
and property damage in an amount not to exceedaverage limits specified above.

(4) Guarantor agrees that if at the end of anfigear before cancellation of this
guarantee, the guarantor fails to meet or exceedetiuirements of the financial
responsibility mechanism specified in paragraphdtarantor shall send within 120 days
of such failure, by certified mail, notice to [ld@overnment owner or operator] and the
Department, as evidenced by the return receipt.
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(5) Guarantor agrees to notify [owner or operjaéod the Department by certified mail
of a voluntary or involuntary proceeding under ditll (Bankruptcy), U.S. Code naming
guarantor as debtor, within ten days after commmece of the proceeding.

(6) Guarantor agrees to remain bound under thisagtee notwithstanding any
modification or alteration of any obligation of [eer or operator] pursuant to 310 CMR
80.00.

(7) Guarantor agrees to remain bound under thisagtee for so long as [local
government owner or operator] shall comply with éipplicable financial responsibility
requirements of 310 CMR 80.51-80.63 for the alideatified tank(s), except that
guarantor may cancel this guarantee by sendingenbii certified mail to [owner or
operator] and the Department, such cancellatidretmme effective no earlier than 120
days after receipt of such notice by [owner or afm, as evidenced by the later return
receipt. If notified of a probable release, thergator agrees to remain bound to the
terms of this guarantee for all charges arisingiftbe release, up to the coverage limits
specified above, notwithstanding the cancellatibtihe guarantee with respect to future
releases.

(8) The guarantor's obligation does not apply tp@frthe following:

(a) Any obligation of [local government owner orepator] under a workers'
compensation disability benefits, or unemploymemhpensation law or other similar
law;

(b) Bodily injury to an employee of [insert: loggvernment owner or operator] arising
from, and in the course of, employment by [insextal government owner or operator];

(c) Bodily injury or property damage arising frohetownership, maintenance, use, or
entrustment to others of any aircraft, motor vehjior watercraft;

(d) Property damage to any property owned, rembedlied to, in the care, custody, or
control of, or occupied by [insert: local governrhewner or operator] that is not the
direct result of a release from an UST system;

(e) Bodily damage or property damage for whichdnttsowner or operator] is obligated
to pay damages by reason of the assumption ofitiaini a contract or agreement other
than a contract or agreement entered into to rheateiguirements of 310 CMR 80.52.

(9) Guarantor expressly waives notice of acceptahtieis guarantee by the Department,
by any or all third parties, or by [local governrhemwner or operator],

I hereby certify that the wording of this guarantea&lentical to the wording specified in

310 CMR 80.54(9)(g) as such regulations were ctutetl on the effective date shown
immediately below.
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Effective date:

[Name of guarantor]

[Authorized signature for guarantor]

[Name of person signing]

[Title of person signing]

Signature of witness or notary:

(10) Financial test of self-insurance.

@) An Owner or Operator, and/or guarantor, magfyethe requirements of

310 CMR 80.52 by passing a financial test as sggecih 310 CMR
80.54(10). To pass the financial test of self-iasge, the Owner or
Operator, and/or guarantor shall meet the cri@zl0 CMR
80.54(10)(b) or (c) based on independently auditsa-end financial

statements for the latest completed fiscal year.

(b) The Owner or Operator, and/or guarantor shaktnall the following
criteria:

1. Have a tangible net worth of at least ten times:

a. The total of the applicable aggregate amouqtired by
310 CMR 80.52, based on the number of UST systaksta
for which a financial test is used to demonstratarfcial
responsibility to the Department.

b. The sum of the corrective action cost estimatescurrent
closure and post-closure care cost estimates,raodra of
liability coverage for which a financial test isaasto
demonstrate financial responsibility to the Depamim
under 310 CMR 30.000; and

2. Have a tangible net worth of at least $10 onilli

3. Have a letter signed by the chief financialceff worded as
specified 310 CMR 80.54(10)(d).

4. Comply with one of the following:

a. File financial statements annually with the LS8curities
and Exchange Commission, the Energy Information
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()

Administration, or the Rural Electrification Admatration;
or

b. Report annually the firm's tangible net worttbian and
Bradstreet, and have an assigned Dun and Bradstreet
financial strength rating of 4A or 5A.

5. The firm's year-end financial statements, wisicall be
independently audited, cannot include an adverdeals opinion,
a disclaimer of opinion, or a “going concern” qtiaétion.

The Owner or Operator, and/or guarantor shaktthe financial test
requirements of 40 CFR 264.147(f)(1), substitutimg appropriate
amounts specified in 310 CMR 80.52(3)(a) and (3i)gbthe “amount of
liability coverage” each time specified in that thec.

1. The fiscal year-end financial statements of@wener or Operator,
and/or guarantor, shall be examined by an indeperustified
public accountant and be accompanied by the acaotsteport
of the examination.

2. The firm's year-end financial statements camtude an adverse
auditor's opinion, a disclaimer of opinion, or ailgy concern”
gualification.

3. The Owner or Operator, and/or guarantor, $teale a letter signed

by the chief financial officer, worded as specifiadB810 CMR
80.54(10)(d).

4. If the financial statements of the Owner or @par, and/or

guarantor, are not submitted annually to the Uesufties and
Exchange Commission, the Energy Information Adntiatgon or
the Rural Electrification Administration, the OwrarOperator,
and/or guarantor, shall obtain a special repomrindependent
certified public accountant stating that:

a. S/he has compared the data that the lettertfiernhief
financial officer specifies as having been derifredn the
latest year-end financial statements of the owner o
operator, and/or guarantor, with the amounts i suc
financial statements; and

b. In connection with that comparison, no mattersie to his

attention which caused him to believe that the ifipeic
data should be adjusted.
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(d) To demonstrate that it meets the financidluesler paragraph 310 CMR
80.54(10)(b) or (c), the chief financial officerthie Owner or Operator, or
guarantor, shall sign, within 120 days of the closeach financial
reporting year, as defined by the twelve-monthqekfor which financial
statements used to support the financial testr@@aped, a letter worded
exactly as follows, except that the instructionbriackets are to be
replaced by the relevant information and the bric#leleted:

LETTER FROMCHIEF FINANCIAL OFFICER

| am the chief financial officer of [insert: namedsaddress of the owner or operator,
or guarantor]. This letter is in support of the og@nsert: “the financial test of self-
insurance,” and/or “guarantee”] to demonstraterfaia responsibility for [insert: “taking
corrective action” and/or “compensating third pestfor bodily injury and property
damage”] caused by [insert: “sudden accidentabssls” and/or “nonsudden accidental
releases”] in the amount of at least [insert: dai@ount] per occurrence and [insert:
dollar amount] annual aggregate arising from opegaian) underground storage tank
system(s).

Underground storage tank systems at the followauglifies are assured by this
financial test by this [insert: “owner or operat@nd/or “guarantor”]: [List for each
facility: the name and address of the facility wehtanks assured by this financial test are
located, and whether tanks are assured by thisdiaktest. If separate mechanisms or
combinations of mechanisms are being used to assyref the tanks at this facility, list
each tank assured by this financial test by thk identification number provided in the
registration submitted pursuant to 310 CMR 80.23.

A [insert: “financial test,” and/or “guarantee”] @&so used by this [insert: “owner or
operator,” or “guarantor”] to demonstrate evidenté&nancial responsibility in the
following amounts under 310 CMR 30.000:

DEP Regulations Amount
Closure (310 CMR 30.904) $
Post-Closure Care (310 CMR 30.906) S
Liability Coverage (310 CMR 30.908) S
Corrective Action (310 CMR 30.602(9)) $
Closure $
Post-Closure Care $
Liability Coverage S
Corrective Action $

Total $
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This [insert: “owner or operator,” or “guarantoligs not received an adverse
opinion, a disclaimer of opinion, or a “going contequalification from an independent
auditor on his financial statements for the lateshpleted fiscal year.

[Fill in the information for Alternative | if therderia of 310 CMR 80.54(10)(b) are
being used to demonstrate compliance with the Gi@test requirements. Fill in the

information for Alternative Il if the criteria of1) CMR 80.54(10)(c) are being used to
demonstrate compliance with the financial test reguents.]

ALTERNATIVE |

1. |Amount of annual UST aggregate coverage beisgred by a financial tes
and/or guarantee

2. |Amount of corrective action, closure and postate care costs, liability |$
coverage, and plugging and abandonment costs ablbgra financial test,
and/or guarantee

3. |Sum of lines 1 and 2 $

4. | Total tangible assets $

5. |Total liabilities [if any of the amount reported line 3 is included in total |$
liabilities, you may deduct that amount from thieeland add that amount|to
line 6]

6. | Tangible net worth [subtract line 5 from line 4] $

Yes N
7. |Is line 6 at least $10 million? -
8. |Is line 6 at least 10 times line 3?

9. |Have financial statements for the latest figear been filed with the

Securities and Exchange Commission?

10

Have financial statements for the latest fiscal yeen filedwith the Energy

Information Administration?

11

Have financial statements for the latest fiscal yezen filed with the Rural|

Electrification Administration?

12

Has financial information been provided to Dun &nddstreet, and has D{__

and Bradstreet provided a financial strength rathgA or 5A? [Answer

“Yes” only if both criteria have been met.]
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ALTERNATIVE ||

1. |Amount of annual UST aggregate coverage beiggred by a test, and/or($
guarantee

2. |Amount of corrective action, closure and possute care costs, liability |$
coverage, and plugging and abandonment costs abigra financial test,
and/or guarantee

3. |Sum of lines 1 and 2 $

4. |Total tangible assets $

5. |Total liabilities [if any of the amount reported line 3 is included in total |$
liabilities, you may deduct that amount from thieeland add that amount|to
line 6]

6. | Tangible net worth [subtract line 5 from line 4] $

7. | Total assets in the U.S. [required only if &g 90 percent of assets are|$

located in the U.S.]

8. |Is line 6 at least $10 million?

9.

Is line 6 at least 6 times line 37

10

Are at least 90 percent of assets located in tise?]If “No,” complete line|

11]

11

Is line 7 at least 6 times line 37

[Fil

| in either lines 12-15 or lines 16-18:]

12

Current assets

13

Current liabilities

14

Net working capital [subtract line 13 from line 12]

15

Is line 14 at least 6 times line 3?

16

Current bond rating of most recent bond issue

17

Name of rating service

18

Date of maturity of bond

19

Have financial statements for the latest fiscal yezen filed with the SEC,|

the Energy Information Administration, or the Ructrification
Administration?
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[If “No,” please attach a report from an indepertdsrtified public accountant
certifying that there are no material differencesaeen the data as reported in lines 4-18
above and the financial statements for the latesalfyear.]

[For both Alternative | and Alternative Il complétee certification with this
statement.]

| hereby certify under penalty of law that: (i) ffi@wvner or Operator, or guarantor]
passes [Alternative | or Alternative Il] of the Bimcial Test of Self Insurance; (ii) that
the wording of this letter is identical to the wimgl specified in 310 CMR 80.54(10)(d)
as such regulations were constituted on the dawrsimmediately below; (iii) | have
personally examined and am familiar with the infatimn submitted in this document
and all attachments and that, based on my inqditiyase individuals immediately
responsible for obtaining the information, | bekethat the information is true, accurate,
and complete. | am aware that there are signifipantlties for submitting false
information, including possible fines and impriscemh

[Signature]
[Name]
[Title]
[Date]

(e) If an Owner or Operator using the test to mlevinancial assurance finds
that he or she no longer meets the requiremertteedfnancial test based
on the year-end financial statements, the Own&parator shall obtain
alternative coverage within 150 days of the enthefyear for which
financial statements have been prepared.

)] The Department may require reports of finahcandition at any time
from the Owner or Operator, and/or guarantor. éf repartment, on the
basis of such reports or other information, detagsithat the Owner or
Operator, and/or guarantor, no longer meets ttanéial test requirements
of 310 CMR 80.54(10)(b) or (c) and 310 CMR 80.53(dy) the Owner or
Operator shall obtain alternate coverage withinl&gs after notification
of such a finding.

(9) If the Owner or Operator fails to obtain attate assurance within 150
days of finding that he or she no longer meetsé¢hairements of the
financial test based on the year-end financiaéstants, or within 30 days
of notification by the Department that he or shdarmmger meets the
requirements of the financial test, the Owner oe@jor shall notify the
Department of such failure within 10 days.
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(11) Guarantee

(@)

(b)

(©)

An Owner or Operator may meet the requiremeh8.0 CMR 80.52 by
obtaining a guarantee that conforms to the requérgsnof 310 CMR
80.54(11).

1. The guarantor shall be:
a. A firm that:

I. possesses a controlling interest in the Owmer o
Operator,

il. possesses a controlling interest in a firmodiéed
under 310 CMR 80.54(11)(a)l.a.i.; or

iii. is controlled through stock ownership by areoon
parent firm that possesses a controlling interest |
the owner or operator; or

b. A firm engaged in a substantial business relah@ with
the Owner or Operator and issuing the guarantes ast
incident to that business relationship.

Within 120 days of the close of each finanogdorting year, the
guarantor shall demonstrate that it meets the Giahtest criteria of 310
CMR 80.54(10) based on year-end financial statesnfentthe latest
completed financial reporting year by completing kbtter from the chief
financial officer described in 310 CMR 80.54(10)é&i)d shall deliver the
letter to the Owner or Operator. If the guarafds to meet the
requirements of the financial test at the end gffarancial reporting year,
within 120 days of the end of that financial repaytyear the guarantor
shall send by certified mail, before cancellatiomonrenewal of the
guarantee, notice to the Owner or Operator. IIDBpartment notifies the
guarantor that s/he no longer meets the requirestedribe financial test
of 310 CMR 80.54(10)(b) or (c) and 310 CMR 80.54(d}y) the guarantor
shall notify the Owner or Operator within 10 daysexeiving such
notification from the Department. In both casés, guarantee will
terminate no less than 120 days after the dat®tineer or Operator
receives the notification, as evidenced by therneteceipt. The Owner or
Operator shall obtain alternative coverage as ipdén 310 CMR 80.57.

The guarantee shall be worded as follows, gxit&t instructions in

brackets are to be replaced with the relevant m&dion and the brackets
deleted:
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GUARANTEE

Guarantee made this [date] by [name of guarantesitity], a business entity
organized under the laws of the state of [naméaiél herein referred to as guarantor, to
the Massachusetts Department of Environmental &roteand to any and all third
parties, and obligees, on behalf of [owner or ojge}af [business address].

Recitals.

(1) Guarantor meets or exceeds the financial téstia of 310 CMR 80.54(10)(b)
or (c) and 310 CMR 80.54(10)(d) and agrees to cgmyth the requirements for
guarantors as specified in 310 CMR 80.54(11)(b).

(2) [Owner or operator] owns or operates the foitmywunderground storage tank
systems(s) covered by this guarantee: [List thebmirof tanks at each facility and the
name(s) and address(es) of the facility(ies) wkised¢anks are located. If more than one
instrument is used to assure different tanks atogeyfacility, for each tank covered by
this instrument, list the tank identification numipeovided in the registration submitted
pursuant to 310 CMR 80.23, and the name and addféise facility.] This guarantee
satisfies 310 CMR 80.51-80.63 requirements for @sgudunding for [insert: “taking
corrective action” and/or “compensating third pestfor bodily injury and property
damage caused by” either “sudden accidental redéasénonsudden accidental
releases” or “accidental releases”; if coveragtifierent for different tanks or locations,
indicate the type of coverage applicable to eack ¢at location] arising from operating
the above-identified underground storage tank systg) in the amount of [insert dollar
amount] per occurrence and [insert dollar amoumiual aggregate.

(3) [Insert appropriate phrase: “On behalf of autbsdiary” (if guarantor is
corporate parent of the owner or operator); “Onatfatf our affiliate” (if guarantor is a
related firm of the owner or operator); or “Incidéo our business relationship with” (if
guarantor is providing the guarantee as an incitteatsubstantial business relationship
with owner or operator)] [owner or operator], gudoa guarantees to [implementing
agency] and to any and all third parties that:

In the event that [owner or operator] fails to pdavalternative coverage within 60
days after receipt of a notice of cancellationhi$ guarantee and the Massachusetts
Department of Environmental Protection has deteechior suspects that a release has
occurred at an underground storage tank systenrew\y this guarantee, the guarantor,
upon instructions from the Massachusetts Departiwielhvironmental Protection, shall
fund a standby trust fund in accordance with tlwvigions of 310 CMR 80.60 in an
amount not to exceed the coverage limits specédteale.

In the event that the Massachusetts Departmentaf@&mental Protection
determines that [owner or operator] has failedexdggm corrective action for releases
arising out of the operation of the above-identifiank(s) in accordance with 310 CMR
40.0000, the guarantor upon written instructionsnfthe Massachusetts Department of
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Environmental Protection shall fund a standby tistccordance with the provisions of
310 CMR 80.60 in an amount not to exceed the cgesliaits specified above.

If [owner or operator] fails to satisfy a judgmemtaward based on a determination
of liability for bodily injury or property damage third parties caused by [“sudden”
and/or “nonsudden”] accidental releases arisingnftioe operation of the above-
identified tank(s), or fails to pay an amount agreein settlement of a claim arising
from or alleged to arise from such injury or damage guarantor, upon written
instructions from the Massachusetts DepartmennefrBnmental Protection, shall fund
a standby trust in accordance with the provisidrizl@ CMR 80.60 to satisfy such
judgment(s), award(s), or settlement agreemeng($d the limits of coverage specified
above.

(4) Guarantor agrees that if, at the end of aroafigear before cancellation of this
guarantee, the guarantor fails to meet the finatesa criteria of 310 CMR 80.54(10)(b)
or (c) and 310 CMR 80.54(10)(d), guarantor shaidseithin 120 days of such failure,
by certified mail, notice to [owner or operatorh& guarantee will terminate 120 days
from the date of receipt of the notice by [ownepperator], as evidenced by the return
receipt.

(5) Guarantor agrees to notify [owner or operabyrtertified mail of a voluntary or
involuntary proceeding under Title 11 (Bankruptdy)S. Code naming guarantor as
debtor, within 10 days after commencement of tlee@eding.

(6) Guarantor agrees to remain bound under thisagtee notwithstanding any
modification or alteration of any obligation of [oer or operator] pursuant to 310 CMR
80.00.

(7) Guarantor agrees to remain bound under thisagtee for so long as [owner or
operator] must comply with the applicable financegponsibility requirements of 310
CMR 80.51-80.63 for the above-identified tank(g)ept that guarantor may cancel this
guarantee by sending notice by certified mail twrjer or operator], such cancellation to
become effective no earlier than 120 days aftezipt©f such notice by [owner or
operator], as evidenced by the return receipt.

(8) The guarantor's obligation does not apply tp @frthe following:

(a) Any obligation of [insert owner or operator]dan a workers' compensation,
disability benefits, or unemployment compensatem or other similar law;

(b) Bodily injury to an employee of [insert ownaraperator] arising from, and in
the course of, employment by [insert owner or ojzela

(c) Bodily injury or property damage arising frohetownership, maintenance, use,
or entrustment to others of any aircraft, motorigieh or watercraft;
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(d) Property damage to any property owned, remdedied to, in the care, custody,
or control of, or occupied by [insert owner or cgier] that is not the direct result of a
release from a underground storage tank system;

(e) Bodily damage or property damage for whichdm®wner or operator] is
obligated to pay damages by reason of the assumgtilbability in a contract or
agreement other than a contract or agreement eriteéceto meet the requirements of
310 CMR 80.52.

(9) Guarantor expressly waives notice of acceptantieis guarantee by the
Massachusetts Department of Environmental Protedby any or all third parties, or by
[owner or operator].] by signing the following aédation.

I hereby certify that: (ijhe wording of this guarantee is identical towwding
specified in 310 CMR 80.54(11)(c) as such reguietiovere constituted on the effective
date shown immediately below; and (ii) | have pagdly examined and am familiar
with the information submitted in this document atichttachments and that, based on
my inquiry of those individuals immediately respites for obtaining the information, |
believe that the information is true, accurate, emhplete. | am aware that there are
significant penalties for submitting false informeat, including possible fines and
imprisonment.

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]

[Name of person signing]

[Title of person signing]

Signature of witness or notary:

(d) An Owner or Operator who uses a guaranteattsfg the requirements of

310 CMR 80.52 shall establish a standby trust fwhdn the guarantee is
obtained. Under the terms of the guarantee, allusatsgpaid by the
guarantor under the guarantee will be depositegttirinto the standby
trust fund in accordance with instructions from Bepartment of
Environmental Protections under 310 CMR 80.60. Fhandby trust fund
must meet the requirements specified in 310 CMB30.

80.55 Requirements for a Standby Trust

(2) Any Owner or Operator who establishes one orenof the financial assurance
mechanisms at 310 CMR 80.54(3), (4), (9) or (1HiIskstablish a standby trust
fund when the mechanism is acquired. The trustéleeo$tandby trust fund shall
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be a bank or other financial institution which i@ authority to act as a trustee
and whose trust operations are regulated and exanbiy the Massachusetts
Commissioner of Banking or the trustee shall bateoonal bank.

(2) A standby trust agreement, or trust agreenstat) be worded as follows, except
that instructions in brackets are to be replacet thie relevant information and
the brackets deleted:

Trust Agreement

This Trust Agreement, hereafter referred to asAlygeement,” is entered into as of
[date] by and between [name of the owner or opgraigname of State] [insert
“corporation,” “partnership,” “association,” “trtisor “individual’], hereatfter referred to
as the “Grantor,” and [name of corporate trustgesert “Incorporated in the state of
____"or"“anational bank”], hereafter referred ®the “Trustee.”

Whereas, the Massachusetts Department of Enviraiatriérotection, hereafter referred
to as “the Department” an agency of the CommonwesdlMassachusetts, has
established certain regulations applicable to tren@r, requiring that the Grantor shall
provide assurance that funds will be available wieeded for corrective action and
third-party compensation for bodily injury and pesty damage caused by sudden and
nonsudden accidental releases arising from theatiperof the UST system(s) identified
in Schedule A. Schedule A shall list the numbetaoks at each facility and the name(s)
and address(es) of the facility(ies) where the dark located that are covered by the
standby trust agreement.

Whereas, the Grantor has elected to establishr{iegber “a “trust fund” or “standby
trust fund”] to provide all or part of such finaatassurance for the UST systems
identified in Schedule A; and

Whereas, the Grantor, acting through its duly atitked officers, has selected the Trustee
to be the trustee under this Agreement, and thstd@eus willing to act as trustee;

Now, therefore, the Grantor and the Trustee agsdelws:
Section 1. Definitions

As used in this Agreement:

(a) The term “Grantor” means [name of owner or afist.

(b) The term “Trustee” means [name of corporatstéel, [insert “incorporated in the
State of “or “a national bank”], and angeessor thereof.
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(c) The terms “Department” and “Beneficiary” me&e Massachusetts Department of
Environmental Protection, an agency of the Commattvedf Massachusetts, and any
successor of said Department.

Section 2. Identification of the Financial Assuraddechanism

This Agreement pertains to the [identify the fin@hassurance mechanism, either a
guarantee, surety bond, or letter of credit, fromol the standby trust fund is
established to receive payments (This paragraphlysapplicable to the standby trust
agreement.)].

Section 3. Establishment of Trust Fund

The Grantor and the Trustee hereby establish aftrnd, the “Fund,” for the benefit of
the Department. The Grantor and the Trustee intiegiho third party have access to the
Fund except as herein provided. [The Fund is asta “initially as a standby to receive
payments and shall not consist of any property'asra trust initially consisting of the
property, which is acceptable to the Trustee, fdégcribed in Schedule B”.] Payments
made by the provider of financial assurance pursigatne Department’s instruction are
transferred to the Trustee and are referred thea&und, together with all earnings and
profits thereon, less any payments or distributimasle by the Trustee pursuant to this
Agreement. The Fund shall be held by the Trustéd,RUST, as hereinafter provided.
The Trustee shall not be responsible nor shalidieatake any responsibility for the
amount or adequacy of, nor any duty to collect ftbemGrantor, any payments necessary
to discharge any liability of the Grantor estaldidlby the Department.

Section 4. Payment for “Corrective Action” and/ohifd-Party Liability Claims”

The Trustee shall make payments from the Fundrastdd by the Department in

writing. Said payments shall provide for the paytnof the costs of “taking corrective
action” and/or compensating third parties for bpdijury and property damage caused
by” either “sudden accidental releases” or “nonguddccidental releases” or “accidental
releases” arising from operating the tanks covésethis Agreement For Corrective
Action and/or Third-Party Liability Claims. The Ustee shall reimburse from the Fund,
the Grantor or other persons as specified in vgikig the Department. Such
reimbursement(s) shall be in the amount(s) as gaBment directs in writing.

The Fund may not be drawn upon to cover any ofdhewing:

(a) Any obligation of [insert owner or operator]dan a workers' compensation, disability
benefits, or unemployment compensation law or ogimailar law;

(b) Bodily injury to an employee of [insert ownaraperator] arising from, and in the
course of employment by [insert owner or operator];
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(c) Bodily injury or property damage arising frohetownership, maintenance, use, or
entrustment to others of any aircraft, motor vedjior watercraft;

(d) Property damage to any property owned, rehdathed to, in the care, custody, or
control of, or occupied by [insert owner or operhtbat is not the direct result of a
release from an UST system;

(e) Bodily injury or property damage for which [ers owner or operator] is obligated to
pay damages by reason of the assumption of lialmlia contract or agreement other
than a contract or agreement entered into to rheateiguirements of 310 CMR 80.52.

The Trustee shall reimburse the Grantor, or otleesgns as specified by the Department,
from the Fund for corrective action expenditured/anthird-party liability claims in

such amounts as the Department shall direct inngritn addition, the Trustee shall
refund to the Grantor such amounts as the Depattspegifies in writing. Upon refund,
such funds shall no longer constitute part of thed=as defined herein.

Section 5. Payments Comprising the Fund

Payments made to the Trustee for the Fund shadlistoof cash and securities acceptable
to the Trustee.

Section 6. Trustee Management

The Trustee shall invest and reinvest the prinapa income of the Fund and keep the
Fund invested as a single fund, without distinctietween principal and income, in
accordance with general investment policies andajues which the Grantor may
communicate in writing to the Trustee from timditoe, subject, however, to the
provisions of this Section. In investing, reinvagtiexchanging, selling, and managing
the Fund, the Trustee shall discharge his dutiéis mspect to the trust fund solely in the
interest of the beneficiary and with the care,|sgiludence, and diligence under the
circumstances then prevailing which persons of @ngd, acting in a like capacity and
familiar with such matters, would use in the coridafcan enterprise of a like character
and with like aims; except that:

(a) Securities or other obligations of the Granémry other Owner or Operator of the
UST system(s) or any affiliates of the Grantor esned in the Investment Company Act
of 1940, as amended, 15 U.S.C. 80a—2(a), shabbeacquired or held, unless they are
securities or other obligations of the FederaltateSgovernment;

(b) The Trustee is authorized to invest the Funiime or demand deposits of the
Trustee, to the extent insured by an agency oF#ueral or State government; and

(c) The Trustee is authorized to hold cash awaitimgstment or distribution uninvested
for a reasonable time and without liability for gh@yment of interest thereon.

160



FINAL: 310 CMR 80.00 and Associated Regulations January 2015
Redlined from the public hearing draft

Section 7. Commingling and Investment
The Trustee is expressly authorized in its disoreti

(a) To transfer from time to time any or all of th&sets of the Fund to any common,
commingled, or collective trust fund created by Tmestee in which the Fund is eligible
to participate, subject to all of the provisionsrgof, to be commingled with the assets of
other trusts participating therein; and

(b) To purchase shares in any investment compagisteeed under the Investment
Company Act of 1940, 15 U.S.C. 80a-1 et seq., dinlyone which may be created,
managed, underwritten, or to which investment aslisaendered or the shares of which
are sold by the Trustee. The Trustee may vote shates in its discretion.

Section 8. Express Powers of Trustee

Without in any way limiting the powers and discoet conferred upon the Trustee by the
other provisions of this Agreement or by law, thraskee is expressly authorized and
empowered:

(a) To sell, exchange, convey, transfer, or otheswdispose of any property held by it, by
public or private sale. No person dealing with Tnestee shall be bound to see to the
application of the purchase money or to inquire iihie validity or expediency of any
such sale or other disposition;

(b) To make, execute, acknowledge, and deliveraaualyall documents of transfer and
conveyance and any and all other instruments tlhgtlhe necessary or appropriate to
carry out the powers herein granted;

(c) To register any securities held in the Fundsrown name or in the name of a
nominee and to hold any security in bearer fornmdrook entry, or to combine
certificates representing such securities withifbeates of the same issue held by the
Trustee in other fiduciary capacities, or to deposarrange for the deposit of such
securities in a qualified central depository edssugh, when so deposited, such
securities may be merged and held in bulk in theenaf the nominee of such depository
with other securities deposited therein by anogieeson, or to deposit or arrange for the
deposit of any securities issued by the UnitedeSt@&overnment, or any agency or
instrumentality thereof, with a Federal Reservekbant the books and records of the
Trustee shall at all times show that all such s&earare part of the Fund,;

(d) To deposit any cash in the Fund in interestibhgaaccounts maintained or savings
certificates issued by the Trustee, in its separatporate capacity, or in any other
banking institution affiliated with the Trustee,ttee extent insured by an agency of the
Federal or State government; and

(e) To compromise or otherwise adjust all claim&wor of or against the Fund.
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Section 9. Taxes and Expenses

All taxes of any kind that may be assessed or teagainst or in respect of the Fund and
all brokerage commissions incurred by the Fundl $leapaid from the Fund. All other
expenses incurred by the Trustee in connection théladministration of this Trust,
including fees for legal services rendered to thesfee, the compensation of the Trustee
to the extent not paid directly by the Grantor, afiebther proper charges and
disbursements of the Trustee shall be paid froni-threl.

Section 10. Annual Valuation

The Trustee shall annually, at least 30 days poidihe anniversary date of establishment
of the Fund, furnish to the Grantor and to the Depent a statement confirming the
value of the Trust. Any securities in the Fund Ebalvalued at market value as of no
more than 60 days prior to the anniversary dagstdblishment of the Fund.

Section 11. Advice of Counsel

The Trustee may from time to time consult with ceelnwho may be counsel to the
Grantor, with respect to any question arising abéo interpretation of this Agreement
or any action to be taken hereunder. The Trustak Isé fully protected, to the extent
permitted by law, in acting upon the advice of csrln

Section 12. Trustee Compensation

The Trustee shall be entitled to reasonable congpemsfor its services as agreed upon
in writing from time to time with the Grantor.

Section 13. Successor Trustee

The Trustee may resign or the Grantor may replaed tustee, but such resignation or
replacement shall not be effective until the Grahis appointed a successor trustee and
this successor accepts the appointment. The surdesstee shall have the same powers
and duties as those conferred upon the Trusteemdee Upon the successor trustee's
acceptance of the appointment, the Trustee shafimdransfer, and pay over to the
successor trustee the funds and properties thestitdimg the Fund. If for any reason the
Grantor cannot or does not act in the event ofésggnation of the Trustee, the Trustee
may apply to a court of competent jurisdiction iee appointment of a successor trustee
or for instructions. The successor trustee shaltifpthe date on which it assumes
administration of the trust in a writing sent te tGrantor, the present Trustee and the
Department by certified mail ten days before suwdnge becomes effective. Any
expenses incurred by the Trustee as a result obfting acts contemplated by this
Section shall be paid as provided in Section 9.

Section 14. Instructions to the Trustee
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All orders, requests, and instructions by the Gratd the Trustee shall be in writing,
signed by such persons as are designated in Seh€dul such other designees as the
Grantor may designate by amendment to Schedul&€Tiustee shall be fully protected
in acting without inquiry in accordance with thea@tor's orders, requests, and
instructions. All orders, requests, and instruiog [the Department to the Trustee shall
be in writing, signed by the Commissioner or hisigeee], and the Trustee shall act and
shall be fully protected in acting in accordancéhwguch orders, requests, and
instructions. The Trustee shall have the rightssuane, in the absence of written notice
to the contrary, that no event constituting a cleamga termination of the authority of
any person to act on behalf of the Grantor or tepddtment hereunder has occurred. The
Trustee shall have no duty to act in the absensedi orders, requests, and instructions
from the Grantor and/or the Department, exceptagiged for herein.

Section 15. Notice of Nonpayment

The Trustee shall notify the Grantor and the Depant, by certified mail, within ten
days following the expiration of the 30 day peradter the anniversary of the
establishment of the Trust, if no payment intofoed is received from the Grantor
during that period. After the pay-in period is cdatpd, the Trustee shall not be required
to send a notice of nonpayment.

Section 16. Amendment of Agreement

This Agreement may be amended by an instrumentitmg executed by the Grantor,
the Trustee and the Department, or by the Trustddle Department if the Grantor
ceases to exist.

Section 17. Irrevocability and Termination

Subiject to the right of the parties to amend thgse®&ment as provided in Section 16, this
Trust shall be irrevocable and shall continue uetininated at the written agreement of
the Grantor, the Trustee and the Department ohéytustee and the Department, if the
Grantor ceases to exist. Upon termination of thesTrall remaining trust property, less
final trust administration expenses, shall be aésbd to the Grantor.

Section 18. Immunity and Indemnification

The Trustee shall not incur personal liability afyanature in connection with any act or
omission, made in good faith, in the administrawdthis Trust, or in carrying out any
directions by the Grantor or by the Departmentadsim accordance with this Agreement.
The Trustee shall be indemnified and saved harnhe$ise Grantor, from and against
any personal liability to which the Trustee mayshbjected by reason of any act or
conduct in its official capacity, including all expses reasonably incurred in its defense
in the event the Grantor fails to provide such dsée

Section 19. Choice of Law
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This Agreement shall be administered, construed esmfiorced according to the laws of
the Commonwealth of Massachusetts.

Section 20. Interpretation

As used in this Agreement, words in the singulalude the plural and words in the

plural include the singular. The descriptive hegdifor each section of this Agreement

shall not affect the interpretation or the legdicety of this Agreement.

In Witness Whereof the parties have caused thie&mgent to be executed by their

respective officers duly authorized and their coap® seals to be hereunto affixed and

attested as of the date first above written. Thigsabelow certify that the wording of

this Agreement is identical to the wording spedifie 310 CMR 80.55(2) as in effect on

the date written above.

[Signature of Grantor]

[Name of the Grantor]

[Title]

Attest:

[Signature of Trustee]

[Name of the Trustee]

[Title]

[Seal]

[Signature of Witness]

[Name of the Witness]

[Title]

[Seal]

3) The standby trust agreement, or trust agregraball be accompanied by a
formal certification of acknowledgement as followgcept that instructions in

brackets shall be replaced with the relevant indrom and the brackets deleted.

State of ___ [Name of State]
County of [ Name of County]
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On this [date], before me personally came [owneyparator] to me known, who, being
by me duly sworn, did depose and say that shethkg®ne] resides at [address], that
she/he [strike onel]is [title] of [corporation], tkerporation described in and which
executed the above instrument; that she/he [sbiied knows the seal of said
corporation; that the seal affixed to such instrtig such corporate seal; that it was so
affixed by order of the Board of Directors of samporation; and that she/he [strike one]
signed her/his [strike one]Jname thereto by likesord

[Signature of Notary Public]

I

My Commission expires [Date]

4) The Department will instruct the trustee ttunel the balance of the standby trust
fund to the provider of financial assurance if Bepartment determines that no
additional corrective action costs or third-parapllity claims will occur as a
result of a release covered by the financial asm@aechanism for which the
standby trust fund was established.

(5) An Owner or Operator may establish one trustlifas the depository mechanism
for all funds assured in compliance with 310 CMR58680.63.

80.56 Substitution of Financial Assurance MecharsibpnOwner or Operator

(2) An Owner or Operator may substitute any aegrfinancial assurance
mechanisms as allowed in 310 CMR 80.53, providatidahall times the Owner
or Operator maintains an effective financial assceamechanism or combination
of mechanisms that satisfies the requirements 0fGUR 80.52.

(2) After obtaining alternate financial assuraasespecified 310 CMR 80.53, an
Owner or Operator may cancel a financial assurareghanism using applicable
procedures.

80.57 Cancellation or Nonrenewal by a ProviderinBRcial Assurance

(1) Except as otherwise provided, a provider ddificial assurance may cancel or not
renew a financial assurance mechanism by sendnogiee of termination by
certified mail to the Owner or Operator. Upon reitey a notice of termination,
the Owner or Operator shall notify the Departmenwriting, as soon as possible,
but in no event later than seven business daysrafteiving the notice.

€) Termination of a local government guarantegyarantee, a surety bond,

or a letter of credit may not occur until 120 dafter the date on which
the Owner or Operator and the Department receheesdtice of
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termination, as evidenced by the return receipthd dates of receipt are
different, the later date shall control.

(b) Termination of insurance or risk retention c@age, except for non-
payment or misrepresentation by the insured, mapcaur until 60 days
after the date on which the Owner or Operator k&seihe notice of
termination, as evidenced by the return receiptmireation for non-
payment of premium or misrepresentation by therggmay not occur
until a minimum of ten days after the date on whtwh Owner or
Operator receives the notice of termination, adened by the return
receipt.

(2) If a provider of financial responsibility cars@r does not renew for reasons
other than incapacity of the provider as specifired10 CMR 80.62, the Owner
or Operator shall obtain alternate coverage wiiirdays after receipt of the
notice of termination. If the Owner or Operataiddo obtain alternate coverage
within 60 days after receipt of the notice of temation, the Owner or Operator
shall provide written documentation to the Departtred such failure and submit:
€)) The name and address of the provider of firdm@ssurance;

(b) The name and address of the Trustee, if ajpéca
(c) The effective date of termination; and

(d) A copy of the financial assurance mechanisah ihbeing terminated.

3) Nothing in 310 CMR 80.57 shall relieve Ownensl ®perators from their
obligation to demonstrate and maintain financiasuaance.

4) Termination shall not relieve the Owner and g of any financial
responsibility obligations under 310 CMR 80.51-80.6

166



FINAL: 310 CMR 80.00 and Associated Regulations January 2015
Redlined from the public hearing draft

(12)

(23)

(34)

Within 150 days of the close of the financial rapar year of the Owner or
Operator, if such Owner or Operator is using 310RC80.54(10)(b) to meet the
requirements of 310 CMR 80.52, the Owner or Opestiall submit to the
Department the following documents with an updasgistration pursuant to 310

CMR 80. 23(1)(b9rnQaA+ner—shaLLsubmHe4heDepaﬁmeane¢eM@vm

€) Letter from the chief financial officer in acdance with 310 CMR
80.54(10)(d); and

(b) Year-end financial statements in accordanch @10 CMR
80.54(10)(b)5.

Within 150 days of the close of the financial repuay year of the Owner or
Operator, if suchinr-Owneror Operator is using 310 CMR 80.54(10)(c) to meet
the requirements 310 CMR 80.52, the Owner or Opeshtall submit to the
Department the following documentgith an updated registration pursuant to

310 CMR 80 23(1)(b¢)c|%h+n—Lz&day%eHheuelese4aﬁeaek14m&nerameg

sed

(@) Letter from the chief financial officer in acdance with 310 CMR
80.54(10)(d);

(b) Year-end financial statements in accordanch @10 CMR
80.54(10)(c)1.; and

(©) A special report from an independent certifoedblic accountant, if
applicable in accordance with 310 CN8R.5410)(c)4.

Within 150 days of the close of the financial rapay year of the Owner or
Operator, if such Owner or Operator is using 310RC80.54(11) to meet the
requirements of 310 CMR 80.52, the Owner or Opeistiall submit to the

Department the following documents W|th an upda&dstratlon pursuant to 310
CMR 80. 23(1)( AR-Ow
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€)) Ar-Owner-shall-submitte-the-Departmenttbetter from the chief
financial officerin accordance with 310 CMR 80.54(11}ghin-10-days

of receiving-it-from-the-guarantoand

(b) A copy of the fully executed guarantee, if thmrantee has been amended
from the previous vear;

(cb) An-Ownershallsubmit eopy of the stand-by trust-the-Bepartmenn
accordance with 310 CMR 80.58(if)ithe stand-by trust has been
amended from the previous year

| (45) An Owneror Operatoshall submit to the Department written documentatit
its current financial assurance, if the Owner oefyor fails to obtain alternate
coverage as required by 310 CMR 80.57, within 3G ddter the Owner or
Operator receives notice of the following fromfiteancial assurance provider:

€) Commencement of a voluntary or involuntary pexting under Title 11
(Bankruptcy), U.S. Code, naming a provider of ficahassurance as a
debtor;

(b) Suspension or revocation of the authority pfavider of financial
assurance to issue a financial assurance mechamism;

(c) Other incapacity of a provider of financiakasance.

(56) If the Owner or Operator fails to obtain altemabverage within 60 days of
cancellation of its financial assurance mechantemOwneror Operatoshall
submit information in accordance with 310 CMR 8Q%7

| (6% An Owneror Operatoshall verify compliance with the financial respdniiy
requirements of 310 CMR 80.51-80.63 on the compéagertification form in
accordance with 310 CMR 80.34.

‘ (78) The Department may require an OwneOperatoto submit evidence of
financial assurance as described 310 CMR 80.5%her snformation to
determine compliance with 310 CMR 80.51-80.63 attane.

80.59 Requirements for Recordkeeping

(2) An Owner or Operator shall maintain documeaigtin accordance with 310
CMR 80.59, of financial assurance mechanisms uséernonstrate financial
responsibility for an UST system until releasedrfrine requirements in
accordance with 310 CMR 80.61. The Owner or Opewsdtall keep the
documentation in hard copy or electronically in@adance with 310 CMR
80.36(6). Upon request from the Department, the@wor Operator shall make
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(@)

the documentation available to the Department as 88 possible, but in no
event more than seven business days after recdtvnigequest.

An Owner or Operator shall maintain the follogzdocumentation of financial
responsibility:

€) An Owner or Operator using the Underground&gjerTank Petroleum
Cleanup Fund shall maintain a current certificdteampliance.

(b) An Owner or Operator using an insurance pabicyisk retention group
coverage shall maintain a copy of the signed ingggolicy or risk
retention group coverage policy, with the endors#roe certificate of
insurance and any amendments thereto.

(c) An Owner or Operator using a surety bond wigttaadby trust shall
maintain a copy of the surety bond and any amentintkareto, and a
copy of the signed standby trust fund agreemenagcmendments
thereto.

(d) An Owner or Operator using a letter of creditva standby trust shall
maintain a copy of the letter of credit and any adments thereto, and a
copy of the signed standby trust fund agreementagcamendments
thereto.

(e) An Owner or Operator using a trust fund shalintain a copy of the trust
fund and any amendment thereto.

()] An Owner or Operator using the local governmigord rating test shall
maintain:

1. A copy of its bond rating published within tlasti 12 months by
Moody's or Standard & Poor's; and

2. A copy of the letter signed by the chief finat@fficer in
accordance with 310 CMR 80.54(6)(d) or (e).

(9) An Owner or Operator using a local governmentfshall maintain:

1. A copy of the state constitutional provisionaral government
statute, charter, ordinance, or order dedicatieduihd; and

2. A copy of the letter signed by the chief finat@fficer in
accordance with 310 CMR 90.54(7)(d); and

3. Year-end financial statements for the most recempleted
financial reporting year showing the amount infilned. If the
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(h)

(i)

()

fund is established using incremental funding leddy bonding
authority, the financial statements must show tie¥ipus year's
balance, the amount of funding during the year,thectlosing
balance in the fund; and

4. If the fund is established using incrementalding backed by
bonding authority, the Owner or Operator shall rtaim
documentation of the required bonding authoritgluding either
the results of a voter referendum under 310 CMB4&U)(c)1., or
attestation by the State Attorney General as speaiinder 310
CMR 80.54(7)(c)2.

An Owner or Operator using the local governnfagrancial test shall
maintain a copy of the chief financial officer'stée based on year-end
financial statements for the most recent complétethcial reporting year
in accordance with 310 CMR 80.54(8)(c). Such evigemust be on file
no later than 120 days after the close of the ir@meporting year.

An Owner or Operator using the local governmgumrantee shall
maintain:

1. A copy of the signed standby trust fund agredraad copies of
any amendments thereto, if the local governmentagiee is
supported by a standby trust.

2. A copy of the chief financial officer's letteaded on year-end
financial statements for the most recent compléteohcial
reporting year in accordance with 310 CMR 80.54(8) the
local government guarantee is supported by thd maernment
financial test. Such evidence must be on file nerlthan 120 days
after the close of the financial reporting year.

3. A copy of the guarantor's bond rating publistvtiin the last 12
months by Moody's or Standard & Poor's, if the lgmvernment
guarantee is supported by the bond rating test.

4. A copy of the guarantor's year-end financiatesteents for the
most recent completed financial reporting year shguhe
amount of the fund, if the local government guagans supported
by the local government fund.

An Owner or Operator using a financial testlshrintain a copy of the
chief financial officer's letter and year-end fic&l statements for the
most recent completed financial reporting year dictv the financial test
is based. Such evidence shall be on file no latan .20 days after the
close of the financial reporting year.
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(k) An Owner or Operator using a guarantee shaihtagn:

1. A copy of the chief financial officer's letteaded on year-end
financial statements for the most recent complétehcial
reporting year. Such evidence shall be on fileaterlthan 120
days after the close of the financial reportingryea

2. A copy of the signed standby trust fund agredraed copies of
any amendments thereto.

3) An Owner or Operator using a financial assueamechanism specified in 310
CMR 80.54(1)-(11) shall maintain an updated copwg oértification of financial
responsibility worded as follows, except that instions in brackets are to be
replaced with the relevant information and the ke#s deleted:

Certification of Financial Responsibility

[Owner or Operator] hereby certifies that it is in
compliance with the requirements 310 CMR 80.51-80.6
The financial assurance mechanism(s) used to derates
financial responsibility under 310 CMR 80.51-80i83
(are) as follows:

[For each mechanism, list the type of mechanisimenaf
issuer, mechanism number (if applicable), amount of
coverage, effective period of coverage and whdteer
mechanism covers “taking corrective action” and/or
“compensating third parties for bodily injury anperty
damage caused by” either “sudden accidental reséase
“‘nonsudden accidental releases” or “accidentabsse.”]

[Signature of Owner or Operator]
[Name of Owner or Operator]
[Title]

[Date]

[Signature of witness or notary]
[Name of witness or notary]
[Date]

€) The Owner or Operator shall update this cegtfon whenever the
financial assurance mechanism(s) used to demaoadinancial
responsibility change(s).

80.60 Requiremenfor Drawing on Financial Assurance Mechanisms

(1) Except as specified in 310 CMR 80.60(4), the&anent shall direct the Trustee
to require the guarantor, surety, or instituticsuiag a letter of credit to place the
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(2)

amount of funds stipulated by the Department, ughédimit of funds provided
by the financial assurance mechanism, into thedstatrust if:

(@)

(b)

(©)

(d)

(€)

The Owner or Operator fails to establish altéz financial assurance in
accordance with 310 CMR 80.57 within 60 days akeeiving notice of
termination of the guarantee, surety bond, letteredit, or, as applicable,
other financial assurance mechanism; and

The Department determines or suspects instgetion that a release from
an UST system covered by the mechanism has occancdo notifies the
Owner or Operator or the Owner or Operator hadiadtthe Department
of a release from an UST system covered by the amesim; or

The commencement of a voluntary or involungamyceeding under Title
11 (Bankruptcy), U.S. Code, naming an Owner or @peras debtor; or

The Owner or Operator has a legal existencehasdailed to maintain
said legal existence and no successor has asstsredal obligations in
accordance with 310 CMR 80.00; or

The conditions of 310 CMR 80.60(2)(a) or (2)(bor 2. are satisfied.

The Department may draw on a standby trusd fwhen:

(@)

(b)

The Department makes a determination in gerdtion that a release has
occurred and immediate or long-term correctiveasctor the release is
needed, and the Owner or Operator has not condtetpdnse action; or

The Department has received either:

1. Certification from the Owner or Operator and third-party
liability claimant(s) and from attorneys represegtthe Owner or
Operator and the third-party liability claimant{eat a third-party
liability claim should be paid. The certificatiohal be worded as
follows, except that instructions in brackets arée replaced with
the relevant information and the brackets deleted:

Certification of Valid Claim

The undersigned, as principals and as legal
representatives of [insert: owner or operator] and
[insert: name and address of third-party claimant],
hereby certify that the claim of bodily injury

[and/or] property damage caused by an accidental
release arising from operating [owner's or
operator's] underground storage tank should be paid

in the amount of $] |
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3)

(4)

80.61

[Signatures]

Owner or Operator

Attorney for Owner or Operator
(Notary)

Date

[Signatures]

Claimant(s)

Attorney(s) for Claimant(s)
(Notary)

Date

2. A valid final court order establishing a judgmagainst the Owner
or Operator for bodily injury or property damageisad by an
accidental release from an UST system coverediaynéial
assurance under 310 CMR 80.51-80.63 and the Degairtm
determines that the Owner or Operator has noffigatighe
judgment.

If the Department determines that the amo@iobaective action costs and third-
party liability claims eligible for payment undet@ CMR 80.60(2) may exceed
the balance of the standby trust fund and the atitig of the provider of

financial assurance, the first priority for paymshall be corrective action costs
necessary to protect human health and the envinonfike Department shall pay
third-party liability claims in the order in whiche Department receives
certifications under 310 CMR 80.60(2)(b)1., andd/aburt orders under 310
CMR 80.60(2)(b)2.

If the guarantor is the state, the local gowsent guarantee without standby trust,
shall make payments as directed by the Departnretdrithe circumstances
described in 310 CMR 80.60(1), (2) and (3).

Release from Financial Responsibility Reaquéerts

(1)

(2)

3)

The Owner and Operator are subject to the @i@hnesponsibility requirements
in accordance with 310 CMR 80.51-80.63 unless aniithe Owner or Operator
complies with closure requirements at 310 CMR 80id8ull.

Upon the date of sale of a UST system or figcithe Owner and Operator shall
no longer be required to maintain and demonstmaénéial responsibility for the
UST system or facility that was sold.

Release from the financial responsibility regments shall not relieve the Owner
and Operator from obligations under M.G.L. c. 2MDG.L. c. 21E, 310 CMR
80.00, 310 CMR 40.0000 and any other applicables lamd regulations

pertaining to UST systems
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80.62 Bankruptcy or Other Incapacity of Owner oeéor or Provider of Financial

Assurance

1)

(@)

3)

(4)

(5)

(6)

Within ten days after commencement of a va@wnbr involuntary proceeding
under Title 11 (Bankruptcy), U.S. Code, naming am@r or Operator as debtor,
the Owner or Operator shall notify the Departmentértified mail of such
commencement and submit the appropriate formgllist810 CMR 80.59(2)
documenting current financial responsibility.

Within ten days after commencement of a vidonor involuntary proceeding
under Title 11 (Bankruptcy), U.S. Code, naming@lagovernment Owner or
Operator as debtor, the local government Ownerpgar&tor shall notify the
Department by certified mail of such commencemedtsubmit the appropriate
documentation listed in 310 CMR 80.59(2) documenduarrent financial
responsibility.

Within ten days after commencement of a va@wnbr involuntary proceeding
under Title 11 (Bankruptcy), U.S. Code, naming argator providing a local
government financial assurance as debtor, suctagtarshall notify the local
government Owner or Operator by certified mail wéls commencement as
required under the terms of the guarantee spegiii@d0 CMR 80.54(9).

Within ten days after commencement of a va@unbr involuntary proceeding
under Title 11 (Bankruptcy), U.S. Code, naming argator providing financial
assurance as debtor, such guarantor shall nogf@thiner or Operator by
certified mail of such commencement as requireceutite terms of the guarantee
specified in 310 CMR 80.54(11).

An Owner or Operator shall be deemed to bbaut the required financial
assurance in the event of a bankruptcy or incapatits provider of financial
assurance, or a suspension or revocation of theaiyt of the provider of
financial assurance to issue an insurance polisly retention group coverage
policy, surety bond, letter of credit, or suspensio revocation of the
Underground Storage Tank Petroleum Product Cle&omg. The Owner or
Operator shall obtain alternate financial assurascgpecified in 310 CMR 80.57
within 30 days after receiving notice of such arravIf the Owner or Operator
does not obtain alternate coverage within 30 d&gs such notification, the
Owner or Operator shall notify the Department.

Within 30 days after receipt of notificatidmat the Underground Storage Tank
Petroleum Product Cleanup Fund or other state asseithas become incapable
of paying for assured corrective action or thirdtpaompensation costs, the
Owner or Operator shall obtain alternate finanagdurance.

80.63 Reqguirements for Replenishment of Guarantees Government Guarantees,

Letters of Credit, or Surety Bonds
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(1)

(2)

If at any time after a standby trust is fund@an the instruction of the
Department with funds drawn from a guarantee, lgo&kernment guarantee with
standby trust, letter of credit, or surety bondj #re amount in the standby trust
is reduced below the full amount of coverage remfljithe Owner or Operator
shall by the anniversary date of the financial na@i$m from which the funds
were drawn:

@ Replenish the value of financial assurancegieal the full amount of
coverage required, or

(b) Acquire another financial assurance mechamisrthe amount by which
funds in the standby trust have been reduced.

For purposes of this section, the full amaefintoverage required is the amount of
coverage to be provided by 310 CMR 80.52. If alwo@ion of mechanisms

was used to provide the assurance funds which draxen upon, replenishment
shall occur by the earliest anniversary date antbagnechanisms.
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B. Proposed Amendments of 310 CMR 30.000, for consistency with 310 CMR
80.00

310 CMR 30.253: Generator Standards Governing Waii@nd Used Oil Fuel

() All generators of waste oil and all generatafrased oil fuel:

(a) shall be subject to 310 CMR 30.301(1) and (2).

(b) shall comply with 310 CMR 30.302.

(c) may sell or otherwise transfer custody or pssis® of such waste oil only to a
transporter in compliance with 310 CMR 30.304.

(d) may sell or otherwise transfer custody or pssiea of off-specification used oil fuel
(specification used oil fuel is subject to 310 Cl@&R222) only to a transporter in
compliance with 310 CMR 30.304.

(e) may sell or otherwise transfer such wasteooitontract to sell or otherwise transfer
such waste oil, or cause or allow such waste diettransported off the site of
generation, only to a facility described in 310 CIdR305.

() may sell or otherwise transfer off-specificatiosed oil fuel (specification used oil
fuel is subject to 310 CMR 30.222), or contracsétl or otherwise transfer off-
specification used oil fuel, or cause or allow gffecification used oil fuel to be
transported off the site of generation, only theit

1. a facility described in 310 CMR 30.305, or

2. a facility that has a Class B(3) permit pursuar810 CMR 30.268, or

3. a marketer authorized pursuant to 310 CMR 30.255

(g) may accumulate or store waste oil or usedual in an underground tank only if the
tank is installed, designed, constructed, operated,monitored in compliance with the
applicable requirements of 310 CMR 80.00.

310 CMR 30.690: STORAGE AND TREATMENT IN TANKS
310 CMR 30.691: Applicability

310 CMR 30.691 through 30.699, cited collectivedy340 CMR 30.690, prescribe
requirements which apply to owners and operatofaailities that use tanks to treat or
store hazardous waste, except:

(1) Tank systems that are used to store or treatrtlaus waste which contains no free
liquids and are situated inside a building withrapermeable floor are exempted from
the requirements

in 310 CMR 30.694. To demonstrate the absenceesepce of free liquids in the
stored/treated waste, EPA method 9095B (PaintrHiltpiids Test) as specified ifest
Methods for Evaluating Solid Waste, Physical/Chairiéethods EPA Publication SW-
846, as incorporated by reference at 310 CMR 30sbafl be used.

(2) Tank systems, including sumps, that serve gopa secondary containment system
to collect or contain releases of hazardous wastexempted from the requirements of
310 CMR 30.694.

310 CMR 30.693: Design and Installation of New T&ystems or Components
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(3) The owner or operator of a new tank systeml gimslure that proper handling
procedures shall be adhered to in order to predemiage to the system during
installation. Prior to covering, enclosing, or pfeca new tank system or component in
use, a Massachusetts registered professional emgut® is trained and experienced in
the proper installation of tank systems or comptsehall inspect the system for the
presence of weld breaks, punctures, scrapes cqingg coatings, cracks, corrosion, or
other structural damage or inadequate construatstallation. All discrepancies shall be
remedied before the tank system is covered, ertl@selaced in use. (4) New tank
systems or components that are placed undergrauhthat are backfilled must be
provided with a backfill material that is a nonasive, porous, homogeneous substance
and that is installed so that the backfill is pthcempletely around the tank and
compacted to ensure that the tank and piping disednd uniformly supported.

310 CMR 30.694: Containment and Detection of Releas

(4) Secondary containment for all underground tankst consist of:

(a) A double wall that is:

1. Designed as an integral structure.@n inner structure completely enveloped within
an outer shell) so that any release from the itargk is contained by the outer shell;

2. Designed to prevent deterioration of the printank interior and of the external
surface of the outer shell; and

3. Provided with a leak detection system that sgied and operated so that that it will
detect the failure of either the primary or secopd@ntainment structure or the presence
of any release of hazardous waste or accumulaalin the secondary containment
system. Leak detection systems must be equippédanitsual or audible alarm to signal
such a failure or release.

310 CMR 30.697: Response to Leaks or Spills angd3ision of Leaking Tank Systems

The owner or operator shall remove from service @diately a tank system or secondary
containment system from which there has been adeakill, or which poses a threat of
release to the environment and shall satisfy theviiing requirements:

(4) Notifications, reports.

(a) The owner or operator shall report to the Diepant all releases or threats of releases
of hazardous wastes to the environment as sooasssofe but not more than two hours
after obtaining knowledge thereof, and in complewndth 310 CMR 40.0000.

(b) For any hazardous waste not having a reportadatity pursuant to 310 CMR
40.0000 the owner or operator shall report to tepddtment releases or threats of release
exceeding one pound in compliance with 310 CMR 30(4)(a).

(c) The owner or operator shall report to the Idcaldepartment releases from tanks.

(d) Within seven days of the detection of a redeasthe environment, the owner or
operator shall submit to the Department's Divissbhlazardous Waste a written report
containing the following information:

1. Likely route of migration of the release;

2. Characteristics of the surrounding soil (soihpmsition, geology, hydrology, climate);
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3. Results of any monitoring or sampling condudtedonnection with the release (if
available). If sampling or monitoring data relattogthe release are not available within
seven days, these data must be submitted to theremt as soon as they become
available;

4. Proximity to downgradient drinking water, sudagater, and populated areas; and

5. Description of response actions taken or planned

(5) Provision of secondary containment, repaiGlosure.

(a) Unless the requirements of 310 CMR 30.697(&)naet, the owner or operator shall
close the tank system in compliance with 310 CME539.

(b) If the cause of the release was a spill thatrftd damaged the integrity of the system,
the owner or operator may return the system taseas soon as the released waste is
removed and repairs, if necessary, are made.

(c) If the cause of the release was a leak fronpthreary tank system into the secondary
containment system, the owner or operator shadlirépe primary tank system prior to
returning the tank system to service.

(d) If the source of the release was a leak teth@ronment from a component of the
tank system without secondary containment, the owneperator shall provide the
secondary containment for the component of theegay$tom which the leak occurred.
Such secondary containment shall meet the requisnoé 310 CMR 30.694 before the
component of the tank system may be returned tacggrunless the source of the leak is
an aboveground portion of a tank system that candpected visually.

(e) If the source is an aboveground componentddiate inspected visually, the owner
or operator shall repair and may return the compbtzeservice without secondary
containment provided that the requirements of 3MRC30.697(6) are met.

(f) If a component is replaced to comply with tegquirements of 310 CMR 30.697(5)(d),
that component must meet the provisions of 310 G3AR93 and 30.694.

(9) If a leak has occurred in any portion of a taggtem component that is not readily
accessible for visual inspectioe.d, the bottom of an onground tank), the entire
component must be provided with secondary contamimeaccordance with 310 CMR
30.694 prior to being returned to use.

(6) Certification of major repairs. If the owneraperator has repaired a tank system in
accordance with 310 CMR 30.697(5), and the repasrideen extensive.@, repair of a
ruptured primary containment or secondary contaitraessel), the tank system must
not be returned to service unless the owner orabpehas obtained a certification by a
Massachusetts registered professional engine@cor@ance with 310 CMR 30.009 that
the repaired system is capable of handling hazard@aste without release for the
intended life of the system. This certification s submitted to the Department within
seven days after returning the tank system to use.
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C. Proposed Amendment of 310 CMR 70.00 for consistency with 310 CMR
80.00

310 CMR 70.00: ENVIRONMENTAL RESULTS PROGRAM CERTGATION

Section

70.01: Purpose and Authority

70.02: Definitions

70.03: Compliance Certification Requirements
70.04: Violations of 310 CMR 70.00

70.01: Purpose and Authority

(1) The purpose of 310 CMR 70.00 is to providethar protection of public health,
safety, welfare and the environment by requiringiEimmental Results Program (ERP)
facilities or units to submit a performance baseahgliance certification to the
Department.

(2) 310 CMR 70.00 is promulgated pursuant to theaity of M.G.L. c. 21, 88 26
through 53 (the Massachusetts Clean Waters Acth.M.c. 21A, 88 2, 13 and 16,
M.G.L. c. 21C (the Hazardous Waste Management At.L. c. 21H, 88 6A through
6N (the Mercury Management Act), M.G.L. c. 210 844 Operation and Removal of
Underground Storage Tanks), M.G.L. c. 111, 88 14#Augh 142M (the Massachusetts
Clean Air Act) and M.G.L. c. 111 § 150A (the SoWhste Management Act).

70.02: Definitions

The definitions found in 310 CMR 70.02 are for osdy in the compliance certification
requirements contained in 310 CMR 70.00 and aréenteided to replace the definitions
of those terms in the underlying standards.

Certificationmeans the certification form as prescribed byDbpartment pursuant to
310 CMR 70.03(2), which includes the certificat&iatement requirements pursuant to
310 CMR 70.03(2) Department means the MassachuBeptartment of Environmental
Protection.

Environmental Results Program (ERP) Facility ortWnéans one of the following:

(a) a dry cleaner subject to 310 CMR 7.26(10) tgho(1.6);

(b) a photo processor subject to 310 CMR 71.00;

(c) a printer as defined in 310 CMR 7.26(22);

(d) a boiler subject to 310 CMR 7.26(30) through)(3

(e) an engine or combustion turbine subject toGMR 7.26(40) through (44);
(f) a dental facility subject to 310 CMR 73.00;

(9) an industrial user subject to 314 CMR 7.05(2)(g
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(h) a new sewer extension of less than 1,000 feletnigth subject to 314 CMR
7.05(2)(c);

(i) a new sewer connection or any increase in flow&n existing sewer connection
subject to 314 CMR 7.05(1)(h);

() an industrial wastewater holding tank subjecB14 CMR 18.00.

(k) a scrap recycling facility, vehicle recyclerwghicle manufacturer subject to 310
CMR 74.00;

() a manufacturer of a mercury-added product sulig@310 CMR 75.00;

(m) a manufacturer of mercury-added lamps subge8ild CMR 75.00; or

(n) an underground storage tank system subject@aCMR 80.00.

ERP Sectomeans all ERP facilities or units of one type.

Operatormeans the person responsible for the over-alladiper of an ERP facility or
unit.

Ownermeans any person who has legal or equitable oiperdone or with others, of
an ERP facility or unit, including, but not limited, any agent, executor, administrator,
trustee, lessee, or guardian of the estate fandlder of legal title.

Persommeans any individual, partnership, corporatiomdéyate, company, firm,
association, authority, department, bureau, trugraup including, but not limited to, a
city, town, county, the Commonwealth and its agesicand the federal government.

Responsible Officials one of the following:

(a) For a corporation: a president, secretarystnes, or a vice-president of the
corporation in charge of a principal business fiomctvho has been duly authorized
pursuant to a corporate vote, or a representafitteeccorporation who has been duly
authorized pursuant to a corporate vote provideddpresentative is responsible for the
overall operation of the facility or unit; or

(b) For a partnership: a general partner with titb@rity to bind the partnership or the
proprietor, respectively; or

(c) For a sole proprietorship; the sole proprietor;

(d) For a municipality, state, federal, or otheblpmagency including any legislatively
created authority, board, commission, distett,: either a principal executive officer or
ranking elected official who is empowered to efméw contracts on behalf of the
municipality or public agency.

Standardsneans those requirements listed in the certiboattbrm referred to in 310
CMR 70.03(2), including but not limited to 310 CMR00, 310 CMR 30.00, 310 CMR
71.00, 310 CMR 72.00, 310 CMR 73.00, 310 CMR 7431@ CMR 75.00, 314 CMR
3.00, 314 CMR 5.00, or 314 CMR 12.00, requirementgained in NESHAP's (40 CFR
Part 61 Subparts, and Part 63) or NSPS's (40 CRF6@&ubparts) that have been
delegated to Massachusetts, and the terms andticmsddf any permits issued pursuant
to any of those regulations.
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70.03: Compliance Certification Requirements

(1) Schedule for Submission of Compliance Certifaa

(a) The owner or operator of each ERP facility oit ghall submit a certification in
accordance with 310 CMR 70.03(2) and thereaftelt shbmit, as applicable, a periodic
compliance certification in accordance with theextilie set forth herein for the specific
type of ERP facility or unit.

(b) The owner or operator of each ERP facility oit,uexcept underground storage tank
systems subject to 310 CMR 80.00, shall submitrapti@ance certification in accordance
with 310 CMR 70.03(1) and (2) within 60 days of:

1. the commencement of operation of a new ERPitiacit unit; except for boiler(s)
subject to 310 CMR 7.26(30) that must submit aifceation in accordance with the
schedule in 310 CMR 7.26(32);

2. the recommencement of operation of an ERP faaiti unit for which no certification
was submitted during the year prior to recommencenexcept for boiler(s) subject to
310 CMR 7.26(30) that must submit a certificatinoraccordance with the schedule in
310 CMR 7.02(3)(m), or

3. acquiring an ERP facility or unit unless exendgft®m this requirement pursuant to
314 CMR 7.17(2)(b).

(c) If a periodic compliance certification is rerpd, then the owner or operator of the
ERP facility or unit shall submit the compliancetifesation by the end of each
certification period unless a statement of non-appllity is submitted to the Department
on a form prescribed by the Department.

(d) Notwithstanding 310 CMR 70.03(1)(a) and (bph&to processor holding a permit
from the Massachusetts Water Resources Authorityyaint to 360 CMR 10.000 is
deemed to hold the equivalent of an ERP certificasind is not required to file a

periodic compliance certification pursuant to 31 70.00 and 71.00, but such a photo
processor is required to pay an annual compliaeeéd the Department pursuant to 310
CMR 4.00.

(e) A photo processor which is located in the serarea of the Massachusetts Water
Resources Authority and which hauls or ships pipotcessing waste off-site is required
to file periodic compliance certifications pursuémB10 CMR 70.00 and 71.00.

() Owners or operators of the following types ®Efacilities or units shall submit a
periodic compliance certification to the DepartmentSeptember 15th of each year
except as provided in 310 CMR 70.03(h):

1. dry cleaners subject to 310 CMR 7.26(10) thro{igh);
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2. photo processors subject to 310 CMR 71.00; and
3. printers subject to 310 CMR 7.26(20) through)(29

(g) The owner or operator of the following typesE®P facilities or units shall submit a
periodic or one-time compliance certification ircadance with the following schedules:

1. The owner or operator of a facility with boilensbject to 310 CMR 7.26(30) shall
submit a one-time certification in accordance itk schedule set forth in 310 CMR
7.26(32).

2. The owner or operator of an industrial wastemwiatéding tank shall submit to the
Department a one-time certification in accordandé we schedule and conditions set
forth in 314 CMR 18.11.

3. The owner or operator of a dental facility sebj® 310 CMR 73.00 shall submit a
certification in accordance with the schedule amddtions referenced in 310 CMR
73.07.

4. An industrial user subject to 314 CMR 7.05(2Hgyl discharging to a non-IPP
POTW, as defined in 314 CMR 7.00, shall submitréifaeation in accordance with the
schedule and conditions set forth in 314 CMR 7.17(2

5. The initial owner or operator of a new seweeagton of 1,000 feet or less in length
subject to 314 CMR 7.05(1)(c) shall submit a omeeticertification in accordance with
the schedule and conditions set forth in 314 CMKR ().

6. An owner or operator of a new sewer connectidnjest to 314 CMR 7.05(1)(h) shall
submit a one-time certification in accordance wiith schedule and conditions set forth
in 314 CMR 7.17(2).

7. An owner or operator of an existing sewer cotineavith an increase in flow subject
to 314 CMR 7.05(1)(h), shall submit a one-timeitiedtion in accordance with the
schedule and conditions set forth in 314 CMR 7.17(1

8. An owner or operator of an engine or combudtimhine subject to 310 CMR 7.26(40)
through (44) shall submit a certification in acamde with the schedule and conditions
set forth in 310 CMR 7.26.

9. Scrap recycling facilities, vehicle recyclerslaehicle manufacturers subject to 310

CMR 74.00 shall submit certification forms in comapice with the applicable schedules
and conditions referenced in 310 CMR 74.09.
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10. Manufacturers of mercury-added products angh$asnibject to 310 CMR 75.00 shall
submit certification forms in compliance with thgpsicable schedules and conditions
referenced in 310 CMR 75.04 and 310 CMR 75.05.

11. An Owner or Operator of an underground stotagk system subject to 310 CMR
80.00 shall submit a certification in accordancthvie schedule and conditions set forth
in 310 CMR 80.34.

(h) The Department may determine a schedule, tegsiéntly than the schedule in 310
CMR 70.03(2)(f), for submission of periodic compiie certifications, based on the
following criteria:

1. the size, composition and activities of the ESeEor;

2. the quantity and types of (toxic) materials uged potential wastes, emissions and
discharges of the ERP sector;

3. the degree of compliance with established regujaequirements by the ERP sector;

4. the degree of control over the environmental @ualic health aspects of activities by
the ERP sector; and

5. any other relevant information regarding theiemmental consequences of the
periodic compliance certifications and return tonpiance response rates and results
within the ERP sector.

The Department will notify the public and affectaasinesses by publishing a notice in
the Massachusetts Environmental Policy Act Mongtiod may also notify an ERP sector
through industry trade associations, the Departism@rgbsite and other appropriate cost
effective methods of changes in the ERP sectortication schedule.

(2) Certification Statement. The Responsible Cdfi¢or each ERP facility or unit shall
submit a compliance certification. Each compliacesdification shall be on a form
prescribed by the Department and shall address l@mp with standards to which the
ERP facility or unit is subject. The certificatiform may include specialized forms for
specific categories of ERP facilities or units, @amy owner/operator required to submit a
certification pursuant to 310 CMR 70.03 shall sutaiiapplicable forms. The
compliance certification shall:

(a) state whether the ERP facility or unit is img@iance with the applicable standards as
listed on the certification form;

(b) identify any violations that occurred and tlaedof such violations within the
certification period prior to the due date of tleetidication statement including, but not
limited to, any notifications required pursuanMdG.L. c. 21E, § 7 and 310 CMR
40.0300 (releases and threats of release of olbahdzardous material), and any
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reporting of violations required pursuant to 310 R.02(6) (air pollution control
equipment failures), 314 CMR 12.03(8) (emergenqydsges to sewer treatment works),
310 CMR 30.520 (hazardous waste contingency pkms}the terms and conditions of
any permits issued by the Department; and

(c) state what the owner/operator will do to rettarrcompliance and the date by which
compliance will be achieved; and

(d) include the following statement: "I, [name ebponsible official], attest under the
pains and penalties of perjury:

1. that | have personally examined and am famiigh the information contained in this
submittal, including any and all documents accorgpanthis certification statement;

2. that, based on my inquiry of those individuasponsible for obtaining the
information, the information contained in this suttah is to the best of my knowledge,
true, accurate, and complete;

3. that systems to maintain compliance are in pddtke facility or unit and will be
maintained even if processes or operating procedaneechanged; and

4. that | am fully authorized to make this att@etabn behalf of this facility or unit. | am
aware that there are significant penalties, inclgdbut not limited to possible fines and
imprisonment, for submitting false, inaccurateinrmomplete information."

70.04: Violations of 310 CMR 70.00

(1) It shall be a violation of 310 CMR 70.00 forygmerson to:

(a) fail to submit a timely certification pursudaat310 CMR 70.03;

(b) make any false, inaccurate, incomplete, oreaing statements in any certification
required pursuant to 310 CMR 70.03;

(c) make any false, inaccurate, incomplete or radileg statements in any record, report,
plan, file, log, or register which that personaguired to keep pursuant to the applicable
standards;

(d) hold themselves out as a responsible officialiolation of the requirements
contained in 310 CMR 70.03;

(e) fail to comply with the applicable standards; o

(f) violate any other provision of 310 CMR 70.00.
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(2) The Department reserves the right to exertisdull extent of its legal authority,
pursuant to M.G.L. c. 21 88 26 through 53 (Masaaelts Clean Waters Act), M.G.L. c.
21A 88 2, 8,13 and 16, M.G.L. c. 21C (Hazardous#lanagement Act), M.G.L. c.
21H, 88 6A through 6N (the Mercury Management Alt)G.L. c. 21H, § 8, M.G.L. c.
210 84 (The Operation and Removal of Undergroundage Tanks), M.G.L. c. 111 88§
142A through 142M (Massachusetts Clean Air Actll BhG.L. c. 111, § 150A (Solid
Waste Management Act), in order to obtain full ciemre with all requirements
applicable to ERP facilities and units, including bot limited to, criminal prosecution,
fines, civil and administrative penalties, and osde

REGULATORY AUTHORITY

310 CMR 70.00: M.G.L. c. 21, 88 26 through 53; M.G:. 21A, 88 2, 13 and 16;
M.G.L. c. 21C, M.G.L. c. 21H, 88 6A through 6N (thtercury Management Act),
M.G.L. c. 210 84, and M.G.L. c. 111, 88 142A thrbugt2M and 150A.

185



FINAL: 310 CMR 80.00 and Associated Regulations January 2015
Redlined from the public hearing draft

D. Proposed Amendments of 310 CMR 80.01 and 80.02 for consistency with 310
CMR 80.00
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